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an Idaho limited liability company; 
GORDON ARA VE, individually and as 
Member of High Mark Development, LLC; 
BENJAMIN ARA VE, individually and as 
Member of High Mark Development, 
LLC, and JOHN DOES I-X, 
Defendant/Respondents. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
THOMAS O'SHEA and ANNE ) 
DONAHUE O'SHEA, Trustees of the ) 
Thomas and Anne O'Shea Trust u/d/t ) 
DATED NOVEMVER 2, 1998; ) 
GRANDVIEW CREDIT, LLC, a ) 
California Limited Liability company; ) 
CALEB FOOTE, an individual, ) 
KATE LARKIN DONAHUE, an ) 
individual, JOHN KEVIN DONAHUE, ) 
an individual, and SAN FRANCISCO ) 
RESIDENCE CLUB, INC., a California ) 
Corporation: ) 
) 
Plaintiff/Appellants, ) 
) 
Case No. CV-2008-4025 
Docket No. 37869 
Volume 1 of9 
vs. ) 
) 
DALE A. SCHNEIDER, an individual; ) 
MATTHEW F. SMITH, an individual; THE ) 
CHILDREN'S CENTER, INC., an Idaho ) 
Corporation and THE IDAHO CHILDREN'S ) 
CENTER, INC., an Idaho corporation, ) 
) 
Defendants. ) 
************** 
CLERK'S RECORD ON APPEAL 
************** 
Appeal from the District Court ofthe 
Seventh Judicial District of the State ofIdaho, 
in and for the County of Bonneville 
HONORABLE Joel E. Tingey, District Judge. 
* * * * * * * * * * * * * * 
C. Timothy Hopkins, Esq. 
HOPKINS, RODEN, CROCKETT, 
HANSEN & HOOPES 
Richard J. Armstrong 
500 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, Utah 8411 P.O. Box 51219 
Idaho Falls, ID 83405-1219 
Attorney for Appellant Attorney for Respondent 
TABLE OF CONTENTS 
Page 
Register of Actions (CV -08-2628), printed 9-20-1 0 ........................................................................ Vol.1-1 
Register of Actions (CV -08-4025), printed 8-13-10 ........................................................................ Vo1.1-4 
Verified Complaint (CV -08-2628), filed 5-5-08 ............................................................................ Vol.1-21 
Defendant's Answer to Plaintiffs Complaint, filed 11-7-08 ......................................................... Vol.1-45 
Verified Complaint (CV-08-4025), filed 7-8-08 ............................................................................ Vol.1-48 
Order Shortening Time to File and Hear Motion, filed 9-12-08 .................................................... Vo1.1-81 
Minute Entry, dated 9-25-08 .......................................................................................................... Vol. 1-84 
Memorandum Decision and Order, filed 9-26-08 .......................................................................... Vol.1-87 
First Amended Verified Complaint, filed 10-1-08 ......................................................................... Vol.1-93 
Answer to First Amended Verified complaint and Third Party Complaint, filed 10-21-08 ......... Vol.1-144 
Answer to Third Party Complaint, filed 11-7-08 ......................................................................... Vo1.2-157 
Order for Telephonic Status Conference, filed 12-3-08 ............................................................... Vo1.2-160 
Order Granting Motion for Limited Admission, filed 12-15-08 .................................................. Vo1.2-163 
Order and Notice Setting Jury Trial, filed 12-15-08 .................................................................... Vo1.2-166 
Order for Consolidation, filed 12-26-08 ....................................................................................... Vo1.2-170 
Minute Entry, dated 1-14-09 ........................................................................................................ Vo1.2-174 
Order, filed 1-16-09 ...................................................................................................................... Vo1.2-178 
Minute Entry, dated 1-27-09 ........................................................................................................ Vo1.2-182 
Minute Entry, dated 2-19-09 ........................................................................................................ Vo1.2-186 
Order, filed 2-20-09 ...................................................................................................................... Vo1.2-190 
Minute Entry, dated 5-5-09 .......................................................................................................... Vo1.2-193 
TABLE OF CONTENTS 
Order, filed 5-20-09 ...................................................................................................................... Vol.2-197 
Order, filed 7-7-09 ........................................................................................................................ Vol.2-201 
Minute Entry, dated 7-8-09 .......................................................................................................... Vol.2-205 
Amended Order and Notice Setting Jury Trial, filed 7-8-09 ........................................................ Vol.2-209 
Order Granting Partial Judgment on the Pleadings, filed 11-13-09 ............................................. Vol.2-213 
Motion for Partial Summary Judgment, filed 11-13-09 ............................................................... Vol.2-217 
Brief in Support of Motion for Partial Summary Judgment, filed 11-13-09 ................................ Vol.2-221 
Statement of Facts in Support of Motion for Partial Summary Judgment, filed 11-13-09 .......... Vol.2-238 
Affidavit of Jeffrey L. Needs, filed 11-13-09 ............................................................................... Vol.2-260 
Affidavit of Marc J. Weinpel, filed 11-18-09 ............................................................................... Vol.2-273 
Affidavit of Sean J. Coletti, filed 11-13-09 
through Exhibit E ...................................................................................................................... Vol.2-280 
Affidavit of Sean J. Coletti, filed 11-13-09 
Exhibits F though K ................................................................................................................. Vol.4-455 
Defendants' Cross Motion for Summary Judgment, filed 11-27-09 ............................................ Vol.4-563 
Memorandum in Support of Defendants' Cross Motion for Summary Judgment, 
filed 11-27-10 .......................................................................................................................... Vol.4-566 
Statement of Facts in Support of Defendants' Cross Motion for 
Summary Judgment, filed 11-27-09 ........................................................................................ Vo1.4-593 
Affidavit of Richard J. Armstrong, filed 11-27-09 
through Exhibit S .................................................................................................................... Vol.5-626 
Affidavit of Richard J. Armstrong, filed 11-27-09 
Exhibits T through Exhibits RR ............................................................................................. Vol.6-811 
Objection to Defendants' Cross-Motion for Summary Judgment/Reply Brief in Support 
of Plaintiffs' Motion for Partial Summary Judgment, filed 12-15-09 ..................................... Vol.7-994 
Second Affidavit of Sean J. Coletti, filed 12-15-09 ................................................................... Vol.7-1018 
TABLE OF CONTENTS ii 
Statement of Facts in Opposition to Defendants' Cross-Motion for Summary 
Judgment, dated 12-15-09 ..................................................................................................... Vo1.7-1073 
Memorandum in Opposition to Plaintiffs' Motion for Partial Summary 
Judgment, filed 12-16-09 ...................................................................................................... Vo1.7-1089 
Statement of Facts in Opposition to Plaintiffs' Motion for Partial Summary 
Judgment, filed 12-16-09 ...................................................................................................... Vo1.7-1099 
Supplemental Affidavit of Richard J. Armstrong, filed 12-16-09 .............................................. Vo1.7-111 0 
Memorandum Decision and Order on Motions for Summary Judgment, filed 1-14-10 ............ Vo1.7-1160 
Order Granting Ex Parte Request to Appear at the February 10, 2010 Motion 
Hearing by Telephone, filed 2-5-10 ...................................................................................... Vo1.8-1181 
Minute Entry, dated 2-10-1 0 ...................................................................................................... Vo1.8-1188 
Plaintiffs' Proposed Jury Instructions, filed 2-11-10 ................................................................. Vo1.8-1192 
Defendant's Proposed Jury Instructions, filed 2-16-10 ........................................................... Vol. 8-1261 A 
Minute Entry, dated 2-16-1 0 ...................................................................................................... Vo1.8-1262 
Order, filed 2-16-10 .................................................................................................................... VoI.8-1265 
Plaintiffs' first Supplement to Proposed Jury Instructions, filed 2-22-10 .................................. Vo1.8-1267 
Objection to Defendants' Trial Brief and Proposed Jury Instructions, filed 2-22-10 ............. Vo1.8-1296A 
Defendants' Objection to Plaintiffs' Proposed Jury Instructions, filed 2-22-10 .................... Vo1.8-1296M 
Defendants' Supplemental Proposed Jury Instructions, filed 2-23-10 .................................... Vo1.8-1296X 
Order, filed 2-24-1 0 .................................................................................................................... Vo1.8-1297 
Minute Entry, dated 3-1-10 ........................................................................................................ Vo1.8-1300 
Jury Instructions ...................................................................................................................... Vo1.8-1329A 
Verdict Form, 3-1 0-1 0 ................................................................................................................ Vo1.8-1330 
Judgment Upon Verdict, filed 3-10-10 ....................................................................................... Vo1.8-1333 
Motion for Judgment Notwithstanding the Verdict, or, Alternatively Motion for 
New Trial, filed 3-22-10 ........................................................................................................ Vo1.9-1335 
TABLE OF CONTENTS iii 
Brief in Support of Motion for Judgment Notwithstanding the Verdict, or, 
Alternatively, for New Trial, filed 3-22-1 0 ........................................................................... Vo1.9-1339 
Memorandum in Opposition to Motion for Judgment Notwithstanding the 
Verdict. Or, Alternatively, for New Trial, filed 5-11-1 0 ....................................................... Vo1.9-1358 
Reply Brief in Support of Motion for Judgment Notwithstanding the Verdict, 
or, Alternatively, for New Trial, filed 5-14-10 ...................................................................... Vo1.9-1395 
Minute Entry, dated5-18-1 0 ....................................................................................................... Vo1.9-1408 
Decision and Order on Motion for JNOV or New Trial, filed 5-28-1 0 ...................................... Vo1.9-1412 
Minute Entry, dated 6-23-1 0 ...................................................................................................... Vo1.9-1423 
Order on Motion for costs and Attorney Fees, filed 7-2-1 0 ....................................................... Vo1.9-1425 
Judgment of Costs and Attorney Fees, filed 7-2-1 0 ................................................................... Vo1.9-1431 
Notice of Appeal, filed 7-8-10 ................................................................................................... Vo1.9-1433 
Clerk's Certificate of Appeal, filed 7-16-10 ............................................................................... Vo1.9-1441 
Clerk's Certificate of Appeal, dated 8-1 0-10 ............................................................................. Vo1.9-1444 
Order to Deposit Funds in an Interest Bearing Account, filed 8-31-10 ..................................... Vo1.9-1445 
Order Staying Execution and Releasing Judgment, Liens, filed 8-31-10 .................................. Vo1.9-1448 
Defendants' Request for Additional Record on Appeal, filed 9-1-10 ........................................ Vo1.9-1451 
Clerk's Certification of Exhibits, dated 9-23-10 ........................................................................ Vo1.9-1456 
Clerk's Certificate of Service, ................................................................................................... Vo1.9-1471 
TABLE OF CONTENTS iv 
INDEX 
Page 
Statement of Facts in Opposition to Defendants' Cross-Motion for Summary 
Judgment, dated 12-15-09 ..................................................................................................... Vol.7-1 073 
Affidavit of Jeffrey L. Needs, filed 11-13-09 ............................................................................... Vol.2-260 
Affidavit of Marc J. Weinpel, filed 11-18-09 ............................................................................... Vol.2-273 
Affidavit of Richard J. Armstrong, filed 11-27-09 
through Exhibit S .................................................................................................................... Vol.5-626 
Affidavit of Richard J. Armstrong, filed 11-27-09 
Exhibits T through Exhibits RR ............................................................................................. Vol.6-811 
Affidavit of Sean J. Coletti, filed 11-13-09 
through Exhibit E ...................................................................................................................... Vol.2-280 
Affidavit of Sean J. Coletti, filed 11-13-09 
Exhibits F though K ................................................................................................................. Vol.4-455 
Amended Order and Notice Setting Jury Trial, filed 7-8-09 ........................................................ Vol.2-209 
Answer to First Amended Verified complaint and Third Party Complaint, filed 10-21-08 ......... Vol.1-144 
Answer to Third Party Complaint, filed 11-7-08 ......................................................................... Vol.2-157 
Brief in Support of Motion for Judgment Notwithstanding the Verdict, or, 
Alternatively, for New Trial, filed 3-22-1 0 ........................................................................... Vol.9-1339 
Brief in Support of Motion for Partial Summary Judgment, filed 11-13-09 ................................ Vol.2-221 
Clerk's Certificate of Appeal, dated 8-1 0-10 ............................................................................. Vol.9-1444 
Clerk's Certificate of Appeal, filed 7-16-10 ............................................................................... Vol.9-1441 
Clerk's Certificate of Service, ................................................................................................... Vol.9-1471 
Clerk's Certification of Exhibits, dated 9-23-10 ........................................................................ Vol.9-1456 
Decision and Order on Motion for JNOV or New Trial, filed 5-28-10 ...................................... Vol.9-1412 
Defendant's Answer to Plaintiffs Complaint, filed 11-7-08 ......................................................... Vol.1-45 
INDEX v 
Defendant's Proposed Jury Instructions, filed 2-16-1 0 ........................................................... Vo1.8-1261A 
Defendants' Cross Motion for Summary Judgment, filed 11-27-09 ............................................ Vol.4-563 
Defendants' Objection to Plaintiffs' Proposed Jury Instructions, filed 2-22-10 .................... Vol.8-1296M 
Defendants' Request for Additional Record on Appeal, filed 9-1-10 ........................................ Vol.9-1451 
Defendants' Supplemental Proposed Jury Instructions, filed 2-23-10 .................................... Vol.8-1296X 
First Amended Verified Complaint, filed 10-1-08 ......................................................................... Vol.1-93 
Judgment of Costs and Attorney Fees, filed 7-2-10 ................................................................... Vol.9-1431 
Judgment Upon Verdict, filed 3-10-10 ....................................................................................... Vol.8-1333 
Jury Instructions ...................................................................................................................... Vol.8-1329A 
Memorandum Decision and Order on Motions for Summary Judgment, filed 1-14-10 ............ Vo1.7-1160 
Memorandum Decision and Order, filed 9-26-08 .......................................................................... Vol.1-87 
Memorandum in Opposition to Motion for Judgment Notwithstanding the 
Verdict. Or, Alternatively, for New Trial, filed 5-11-10 ....................................................... Vol.9-1358 
Memorandum in Opposition to Plaintiffs' Motion for Partial Summary 
Judgment, filed 12-16-09 ...................................................................................................... Vol.7-1089 
Memorandum in Support of Defendants' Cross Motion for Summary Judgment, 
filed 11-27-10 .......................................................................................................................... Vol.4-566 
Minute Entry, dated 1-14-09 ........................................................................................................ Vol.2-17 4 
Minute Entry, dated 1-27-09 ........................................................................................................ Vol.2-182 
Minute Entry, dated 2-10-1 0 ...................................................................................................... Vol.8-1188 
Minute Entry, dated 2-16-1 0 ...................................................................................................... Vol.8-1262 
Minute Entry, dated 2-19-09 ........................................................................................................ Vol.2-186 
Minute Entry, dated 3-1-10 ........................................................................................................ Vol.8-1300 
Minute Entry, dated 6-23-1 0 ...................................................................................................... Vol.9-1423 
INDEX vi 
Minute Entry, dated 7-8-09 .......................................................................................................... Vol.2-205 
Minute Entry, dated 9-25-08 .......................................................................................................... Vol.I-84 
Minute Entry, dated 5-18-1 0 ...................................................................................................... Vol.9-1408 
Minute Entry, dated 5-5-09 .......................................................................................................... Vol.2-193 
Motion for Judgment Notwithstanding the Verdict, or, Alternatively Motion for 
New Trial, filed 3-22-10 ........................................................................................................ Vol.9-1335 
Motion for Partial Summary Judgment, filed 11-13-09 ............................................................... Vol.2-217 
Notice of Appeal, filed 7-8-10 ................................................................................................... Vol.9-1433 
Objection to Defendants' Cross-Motion for Summary Judgment/Reply Brief in Support 
of Plaintiffs' Motion for Partial Summary Judgment, filed 12-15-09 ..................................... Vol.7-994 
Objection to Defendants' Trial Brief and Proposed Jury Instructions, filed 2-22-10 ............. Vol.8-1296A 
Order and Notice Setting Jury Trial, filed 12-15-08 .................................................................... Vol.2-166 
Order for Consolidation, filed 12-26-08 ....................................................................................... Vol.2-170 
Order for Telephonic Status Conference, filed 12-3-08 ............................................................... Vol.2-160 
Order Granting Ex Parte Request to Appear at the February 10,2010 Motion 
Hearing by Telephone, filed 2-5-10 ...................................................................................... Vol.8-1l81 
Order Granting Motion for Limited Admission, filed 12-15-08 .................................................. Vol.2-163 
Order Granting Partial Judgment on the Pleadings, filed 11-13-09 ............................................. Vol.2-213 
Order on Motion for costs and Attorney Fees, filed 7-2-10 ....................................................... Vol.9-1425 
Order Shortening Time to File and Hear Motion, filed 9-12-08 .................................................... Vol.I-81 
Order Staying Execution and Releasing Judgment, Liens, filed 8-31-10 .................................. Vol.9-1448 
Order to Deposit Funds in an Interest Bearing Account, filed 8-31-10 ..................................... Vol.9-1445 
Order, filed 1-16-09 ...................................................................................................................... Vol.2-178 
Order, filed 2-16-10 .................................................................................................................... Vol.8-1265 
INDEX vii 
Order, filed 2-20-09 ...................................................................................................................... Vo1.2-190 
Order, filed 2-24-10 .................................................................................................................... Vo1.8-1297 
Order, filed 5-20-09 ...................................................................................................................... Vo1.2-197 
Order, filed 7-7-09 ........................................................................................................................ Vo1.2-201 
Plaintiffs' first Supplement to Proposed Jury Instructions, filed 2-22-10 .................................. Vo1.8-1267 
Plaintiffs' Proposed Jury Instructions, filed 2-11-10 ................................................................. Vo1.8-1192 
Register of Actions (CV -08-2628), printed 9-20-10 ........................................................................ Vol.1-1 
Register of Actions (CV -08-4025), printed 8-13-10 ........................................................................ Vol.1-4 
Reply Brief in Support of Motion for Judgment Notwithstanding the Verdict, 
or, Alternatively, for New Trial, filed 5-14-10 ...................................................................... Vo1.9-1395 
Second Affidavit of Sean J. Coletti, filed 12-15-09 ................................................................... Vo1.7-1 018 
Statement of Facts in Opposition to Plaintiffs' Motion for Partial Summary 
Judgment, filed 12-16-09 ...................................................................................................... Vol.7-1099 
Statement of Facts in Support of Defendants' Cross Motion for 
Summary Judgment, filed 11-27-09 ........................................................................................ Vo1.4-593 
Statement of Facts in Support of Motion for Partial Summary Judgment, filed 11-13-09 .......... Vo1.2-238 
Supplemental Affidavit of Richard J. Armstrong, filed 12-16-09 .............................................. Vo1.7-111 0 
Verdict Form, 3-1 0-10 ................................................................................................................ Vo1.8-1330 
Verified Complaint (CV -08-2628), filed 5-5-08 ............................................................................ Vol.l-21 
Verified Complaint (CV -08-4025), filed 7-8-08 ............................................................................ Vol. 1-48 
INDEX viii 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
THOMAS O'SHEA and ANNE 
DONAHUE O'SHEA, Trustees of the 
Thomas and Anne O'Shea Trust u/d/t 
DA TED NOVEMVER 2, 1998; 
GRANDVIEW CREDIT, LLC, a 
California Limited Liability company; 
CALEB FOOTE, an individual, 
KATE LARKIN DONAHUE, an 
individual, JOHN KEVIN DONAHUE, 
an individual, and SAN FRANCISCO 
RESIDENCE CLUB, INC., a California 
Corporation: 
Plaintiffl Appellants, 
vs. 
HIGH MARK DEVELOPMENT, LLC, 
an Idaho limited liability company; 
GORDON ARA VE, individually and as 
Member of High Mark Development, LLC; 
BENJAMIN ARA VE, individually and as 
Member of High Mark Development, 
LLC, and JOHN DOES I-X, 
Defendant/Respondents. 
THOMAS O'SHEA and ANNE 
DONAHUE O'SHEA, Trustees of the 
Thomas and Anne O'Shea Trust u/d/t 
DATED NOVEMVER 2, 1998; 
GRANDVIEW CREDIT, LLC, a 
California Limited Liability company; 
CALEB FOOTE, an individual, 
KATE LARKIN DONAHUE, an 
individual, JOHN KEVIN DONAHUE, 
an individual, and SAN FRANCISCO 
RESIDENCE CLUB, INC., a California 
Corporation: 
Plaintiffl Appellants, 
vs. 
DALE A. SCHNEIDER, an individual; 
MATTHEW F. SMITH, an individual; THE 
CHILDREN'S CENTER, INC., an Idaho 
Corporation and THE IDAHO CHILDREN'S 
CENTER, INC., an Idaho corporation, 
Defendants. 
************** 
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************** 
Appeal from the District COUli of the 
Seventh Judicial District of the State ofIdaho, 
in and for the County of Bonneville 
HONORABLE Joel E. Tingey, District Judge. 
* * * * * * * * * * * * * * 
C. Timothy Hopkins, Esq. 
HOPKINS, RODEN, CROCKETT, 
HANSEN & HOOPES 
Richard J. Armstrong 
500 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, Utah 8411 P.O. Box 51219 
Idaho Falls, ID 83405-1219 
Attorney for Appellant Attorney for Respondent 
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icial District Court - Bonneville Co 
ROA Report 
User: NAZER 
Case: CV-2008-0002628 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. The Children's Center, Inc." etal. 
User Judge 
ROBBINS Summons Issued (4) Joel E. Tingey 
ROBBINS New Case Filed-Other Claims Joel E. Tingey 
ROBBINS Plaintiff: O'Shea, Thomas Notice Of Appearance Joel E. Tingey 
Gregory L. Crockett 
ROBBINS Plaintiff: O'Shea, Anne Donahue Notice Of Joel E. Tingey 
Appearance Gregory L. Crockett 
ROBBINS Plaintiff: Grandview Credit, LLC, Notice Of Joel E. Tingey 
Appearance Gregory L. Crockett 
ROBBINS Plaintiff: Foote, Caleb Notice Of Appearance Joel E. Tingey 
Gregory L. Crockett 
ROBBINS Plaintiff: Donahue, Kate Larkin Notice Of Joel E. Tingey 
Appearance Gregory L. Crockett 
ROBBINS Plaintiff: Donahue, John Kevin Notice Of Joel E. Tingey 
Appearance Gregory L. Crockett 
ROBBINS Plaintiff: San Francisco Residence Club, Inc." Joel E. Tingey 
Notice Of Appearance Gregory L. Crockett 
ROBBINS Filing: A1 - Civil Complaint, More Than $1000 No Joel E. Tingey 
Prior Appearance Paid by: Crockett, Gregory L. 
(attorney for Donahue, John Kevin) Receipt 
number: 0018691 Dated: 5/7/2008 Amount: 
$88.00 (Check) For: O'Shea, Thomas (plaintiff) 
WOOLF Defendant: Schneider, Dale A Notice Of Joel E. Tingey 
Appearance Kipp L. Manwaring 
WOOLF Filing: 17 - All Other Cases Paid by: Manwaring, Joel E. Tingey 
Kipp L. (attorney for Schneider, Dale A) Receipt 
number: 0047614 Dated: 11/4/2008 Amount: 
$58.00 (Check) For: Schneider, Dale A 
( defendant) 
DOOLITTL Stipulation for Substitution of Counsel for Dale A. Joel E. Tingey 
Schneider (fax) 
WOOLF Defendant: The Children's Center, Inc." Notice Of Joel E. Tingey 
Appearance Marc J. Weinpel 
WOOLF Defendant: The Idaho Children's Center, Inc." Joel E. Tingey 
Notice Of Appearance Marc J. Weinpel 
WOOLF Defendant: Smith, Matthew F Notice Of Joel E. Tingey 
Appearance Marc J. Weinpel 
WOOLF Defendant's Answer to Plaintiffs Complaint Joel E. Tingey 
WOOLF Filing: 17 - All Other Cases Paid by: Weinpel, Joel E. Tingey 
Marc J. (attorney for Smith, Matthew F) Receipt 
number: 0048884 Dated: 11/12/2008 Amount: 
$58.00 (Check) For: Smith, Matthew F 
( defendant) 
DOOLITTL Motion to Dismiss Joel E. Tingey 
DOOLITTL Affidavit for Indemnification or Advance Expenses Joel E. Tingey 
DOOLITTL Affidavit of Dale Schneider Joel E. Tingey 
WILLIAMS Ifftice OJ ~earing -}7109 @ 9 a.m. Joel E. Tingey 
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Time: 09:43 AM 
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111412009 
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3/1/2010 
5/18/2010 
7/2/2010 
Code 
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NOTH 
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HRSC 
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JDMT 
al District Court - Bonneville Co 
ROA Report 
User: NAZER 
Case: CV-2008-0002628 Current Judge: Joel E. Tingey 
Thomas O'Shea, etaL vs. The Children's Center, Inc." eta!. 
User 
QUINTANA 
WILLIAMS 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
DOOLITTL 
WILLIAMS 
WILLIAMS 
WILLIAMS 
WILLIAMS 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
Order for Consolidation w/CV-08-4025 
Amended Notice Of Hearing - 1/14/09 @ 9:30 
a.m. 
District Court Hearing Held 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 
Minute Entry 
Order 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Acknowledgement Of Service 10-16-08 Marc J. Joel E. Tingey 
Weinpel 
Motion for Costs and Fees 
Affidavit of Counsel 
Memorandum of Costs and Fees 
Notice Of Hearing - 2/19/09 @ 9 a.m. 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Order (Schneider's mo for costs and attorney fees Joel E. Tingey 
is denied wlo prej) 
Hearing Scheduled (Jury Trial 03/02/201010:00 Joel E. Tingey 
AM) 4 days 
Hearing Scheduled (Pretrial Conference 
02/16/201008:30 AM) 
Joel E. Tingey 
Hearing result for Pretrial Conference held on Joel E. Tingey 
02/16/201008:30 AM: District Court Hearing Heh 
Court Reporter: 
Number of Transcript Pages for this hearing 
estimated: 
Hearing result for Jury Trial held on 03/02/2010 Joel E. Tingey 
10:00 AM: Trial Started 4 days 
SOUTHWIC Minute Entry Joel E. Tingey 
Hearing type: Jury Trial 
Hearing date: 5/18/2010 
Time: 4:25 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: Grandview Credit, LLC, Attorney: Gregory 
Crockett 
Party: San Francisco Residence Club, Inc." 
Attorney: Gregory Crockett 
Party: Anne O'Shea, Attorney: Gregory Crockett 
Party: Caleb Foote, Attorney: Gregory Crockett 
Party: John Donahue, Attorney: Gregory Crockett 
Party: Kate Donahue, Attorney: Gregory Crockett 
Party: Thomas O'Shea, Attorney: Gregory 
Crockett 
SOUTHWIC Order on motion for costs and attorney fees Joel E. Tingey 
SOUTHWIC "rudgl12e'2t of Cost~nd Attorney fees Joel E. Tingey 
Date: 9/21/2010 
Time: 09:43 AM 
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icial District Court - Bonneville Cou 
ROA Report 
Case: CV-2008-0002628 Current Judge: Joel E. Tingey 
Thomas O'Shea, etaL vs. The Children's Center, Inc." eta!. 
User 
SOUTHWIC Case Status Changed: Closed 
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User: NAZER 
Judge 
Joel E. Tingey 
Date: 8/13/2010 
Time: 02:46 PM 
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MOTN 
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9/2/2008 
NOTH 
9/312008 SUBI 
NDDT 
9/4/2008 ACKN 
ASRV 
ASRV 
9/12/2008 MOTN 
NOTC 
icial District Court - Bonneville Cou 
ROA Report 
User: SHULTS 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, etal. vs. High Mark Development, LLC" etal. 
User Judge 
DOOLITTL Certificate Of Service of Defendant High Mark Joel E. Tingey 
Development, LLC's 4th Requests for Production 
of Documents and Things to Plaintiffs Thomas 
O'Shea and Anne Donnahue O'Shea (fax) 
DOOLITTL Summons Issued (3) Joel E. Tingey 
DOOLITTL New Case Filed-Other Claims Joel E. Tingey 
DOOLITTL Plaintiff: O'Shea, Thomas Notice Of Appearance Joel E. Tingey 
Gregory L. Crockett 
DOOLITTL Plaintiff: O'Shea, Anne Donahue Notice Of Joel E. Tingey 
Appearance Gregory L. Crockett 
DOOLITTL Filing: A - Civil Complaint for more than $1,000.00 Joel E. Tingey 
Paid by: Crockett, Gregory L. (attorney for 
O'Shea, Thomas) Receipt number: 0028936 
Dated: 7/9/2008 Amount: $88.00 (Check) For: 
O'Shea, Thomas (plaintiff) 
DOOLITTL Plaintiff: Donahue, John Kevin Notice Of Joel E. Tingey 
Appearance Gregory L. Crockett 
DOOLITTL Plaintiff: San Francisco Residence Club, Inc. Joel E. Tingey 
Notice Of Appearance Gregory L. Crockett 
DOOLITTL Plaintiff: Donahue, Kate Larkin Notice Of Joel E. Tingey 
Appearance Gregory L. Crockett 
DOOLITTL Plaintiff: Foote, Caleb Notice Of Appearance Joel E. Tingey 
Gregory L. Crockett 
WOOLF Notice Of Hearing (left blank) Joel E. Tingey 
WOOLF Memorandum in Support of Defendants' Motion to Joel E. Tingey 
Dismiss 
WOOLF Defendants' Motion to Dismiss Joel E. Tingey 
WILLIAMS Notice Of Service of Discovery Joel E. Tingey 
WOOLF P's Reply to D's Motion to Dismiss Joel E. Tingey 
ROBBINS Amended Notice Of Hearing 9/25/08 at 9:15 a.m. Joel E. Tingey 
WOOLF Subpoena Duces Tecum (Paul Fife) Joel E. Tingey 
DOOLITTL Notice Of Deposition Duces Tecum of Paul Fife Joel E. Tingey 
DOOLITTL Acknowledgement Of Service 8-20-08 Joel E. Tingey 
Benjamin D. Arave 
DOOLITTL Affidavit of Service - 7-31-08 Gordon Arave Joel E. Tingey 
DOOLITTL Affidavit of Service - 7-31-08 High Mark Joel E. Tingey 
Development by serving Gordon Arave, Officer 
WOOLF Motion to Quash P'S Subpoena Duces Tecum Joel E. Tingey 
Directed to Paul Fife 
SOUTHWIC Certificate of Service of Discovery Joel E. Tingey 
SOUTHWIC Certificate of Service of Motion to Quash PI's Joel E. Tingey 
subpoena duces tecum directed to Paul Fife 
SOUTHWIC Amended Notice of Hearing Joel E. Tingey 
-' \,.. 4 
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ORDR 
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11/4/2008 RTOS 
11/7/2008 NOAP 
NOAP 
ANSW 
al District Court - Bonneville Cou 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, etal. vs. High Mark Development, LLC" etal. 
User 
SOUTHWIC Motion to shorten time to file and hear written 
motion 
SOUTHWIC Order Shortening Time to File and Hear motion 
SOUTHWIC District Court Hearing Held 
Court Reporter: Jack fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 
SOUTHWIC Minute Entry 
SOUTHWIC Memorandum Decision and Order 
SOUTHWIC Certificate of Service of Defs' objections and 
responses to Pis' first set of interrogatories, 
request for production and request for admission 
DOOLITTL 1 st Amended Verified Complaint Filed 
WOOLF Summons Issued 
ROBBINS Affidavit of Service by Mail 
DOOLITTL Notice Of Service of Discovery 
DOOLITTL Summons Issued (2) 
DOOLITTL Letter to Pro Se Defendant Re: Response (why 
response cannot be considered formal Answer) 
WILLIAMS Answer to First Amended Verified Complaint and 
Third Party Complaint 
WILLIAMS Defendant: Arave, Jared Notice Of Appearance 
Richard J. Armstrong 
WILLIAMS Defendant: High Mark Development, LLC, Notice 
Of Appearance Richard J. Armstrong 
WILLIAMS Defendant: Arave, Gordon Notice Of Appearance 
Richard J. Armstrong 
WILLIAMS Defendant: Arave, Benjamin D Notice Of 
Appearance Richard J. Armstrong 
WILLIAMS Filing: 17 - All Other Cases Paid by: Armstrong, 
Richard J. (attorney for Arave, Benjamin D) 
Receipt number: 0045900 Dated: 10/23/2008 
Amount: $58.00 (Credit card) For: Arave, 
Benjamin D (defendant) 
WILLIAMS Filing: Technology Cost - CC Paid by: 
Armstrong, Richard J. (attorney for Arave, 
Benjamin D) Receipt number: 0045900 Dated: 
10/23/2008 Amount: $3.00 (Credit card) For: 
Arave, Benjamin D (defendant) 
QUINTANA Return Of Service 
The Idaho Childrens's Center Inc. 
WOOLF Defendant: The Children's Center, Inc. Notice Of 
Appearance Marc J. Weinpel 
WOOLF Defendant: The Idaho Children'S Center, Inc. 
Notice Of Appearance Marc J. Weinpel 
WOOLF Defendant's Answer tfrlaintiffs Complaint 
User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
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Seve al District Court - Bonneville Cou 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User 
WOOLF Filing: 17 - All Other Cases Paid by: Weinpel, 
Marc J. (attorney for The Children's Center, Inc.) 
Receipt number: 0048891 Dated: 11/12/2008 
Amount: $58.00 (Check) For: The Children's 
Center, Inc. (defendant) 
DOOLITTL Note Of Issuelrequest For Trial 
ROBBINS Notice of Taking Deposition Duces Tecum of Def 
Gordon Arave 
SOUTHWIC Motion for protective order 
WOOLF Memorandum in Support of Motion for Protective 
Order 
WOOLF Notice of Taking Deposition Duces Tecum of 
Defendant Gordon Arave 
WOOLF Notice of Taking Deposition Duces Tecum of 
Defendant Benjamin Arave 
WOOLF Notice of Taking Deposition Duces Tecum of 
Defendant Jared Arave 
WOOLF Notice of Taking Deposition Duces Tecum of 
Defendant Scott Williams 
WILLIAMS Motion for Limited Admission 
SOUTHWIC Certificate of Service of Def high mark 
Development, LLC's second set of interrogatories 
and requests for production of documents and 
things to plaintiffs Thomas O'Shea and Anne 
Donohue O'Shea 
WOOLF Affidavit of Counsel Gregory L. Crockett 
WOOLF Plaintiffs' Reply to Defendants' Motion for 
Protective Order 
WILLIAMS Motion for Partial Judgment on the Pleadings 
**fax** 
WILLIAMS Memorandum in Support of Motion for partial 
Judgment on the Pleadings **fax** 
SOUTHWIC Hearing Held -- in chambers off record 
SOUTHWIC Order Setting Pretrial Conference/trial 
SOUTHWIC Hearing Scheduled (Jury Trial 10106/200910:00 
AM) 
SOUTHWIC Hearing Scheduled (Pretrial Conference 
09/23/2009 08:30 AM) 
WOOLF Notice Of Hearing 1/2712009 @ 9:00 am 
SOUTHWIC Order granting motion for limited admission -
Brinton M. Wilkins 
DOOLITTL Amended Notice Of Deposition Duces Tecum of 
Defendant Jared Arave 
DOOLITTL Amended Notice Of Deposition Duces Tecum of 
Defendant Benjamin Arave 
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User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
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Date Code 
12/16/2008 NDDT 
NDDT 
12/22/2008 STIP 
12/23/2008 NDDT 
12/26/2008 ORDR 
12/29/2008 HRSC 
12/31/2008 
AFFD 
1/13/2009 NOTC 
NTOS 
1/14/2009 DCHH 
MINE 
1/16/2009 ORDR 
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1/21/2009 
1/22/2009 ASRV 
ASRV 
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1/23/2009 MEMO 
1/27/2009 DCHH 
MINE 
1/30/2009 
icial District Court - Bonneville Cou 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User 
DOOLITTL Amended Notice Of Deposition Duces Tecum of 
Defendant Gordon Arave 
DOOLITTL Amended Notice Of Deposition Duces Tecum of 
Defendant Scott Williams 
DOOLITTL Stipulation for Consolidation 
WILLIAMS Notice Of Taking Deposition Duces Tecum of 
Matthew Smith 
QUINTANA Order for Consolidation 
QUINTANA Hearing Scheduled (Motion 01/14/200909:30 
AM) Manwaring Motion to Dismiss 
Motion to Advance Fees 
DOOLITTL Objection to Defendant Dale Schneider's Motion 
to Dismiss 
DOOLITTL Affidavit of Counsel Sean J. Coletti 
WILLIAMS Notice of Deposition 
DOOLITTL Notice Of Service of Discovery 
SOUTHWIC Hearing result for Motion held on 01/14/2009 
09:30 AM: District Court Hearing Held 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: Manwaring Motion to Dismiss 
Motion to Advance Fees - under 100 
SOUTHWIC Minute Entry 
SOUTHWIC Order 
DOOLITTL Plaintiffs Reply to Defendants' Motion for 
Judgment on the Pleadings 
ROBBINS Certificate of Service of Defdant High mark 
Development, LLC's Third Set of Interrogatories 
and Requests for Production of Documents and 
Things to Plfs Thomas O'Shea and Anne 
Donahue O'shea (fax) 
DOOLITTL Affidavit of Service - 12-23-08 Scott Williams 
DOOLITTL Affidavit of Service - 12-4-08 Soctt Williams 
(Subpoena) 
DOOLITTL Affidavit of Service - 9-9-08 Paul Fife 
(Subpoena) 
DOOLITTL Affidavit of Service - 10-13-08 Jared Arave 
DOOLITTL Reply Memorandum in Support of Motion for 
Partial Judgment on the Pleadings (fax) 
SOUTHWIC District Court Hearing Held 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 
SOUTHWIC Minute Entry 
DOOLITTL Objection to Defendant Dale Schneider's Motion 
for Costs and Fees 7 ~ -' 
User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
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Time: 02:46 PM 
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Date 
2/312009 
2/19/2009 
2/20/2009 
2/27/2009 
3/212009 
3/9/2009 
3/16/2009 
3/26/2009 
4/212009 
Code 
NDDT 
NOTC 
NOTC 
NTOS 
DCHH 
MINE 
NTOS 
ORDR 
NTOS 
NDDT 
NTOS 
NOTC 
CERT 
NTOS 
CERT 
NDDT 
RTOS 
SUBI 
NTOS 
5 I District Court - Bonneville Co User: SHULTS 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta\. vs. High Mark Development, LLC" eta\. 
User 
DOOLITTL 
ROBBINS 
ROBBINS 
ROBBINS 
SOUTHWIC 
SOUTHWIC 
DOOLITTL 
SOUTHWIC 
WOOLF 
DOOLITTL 
WILLIAMS 
WILLIAMS 
DOOLITIL 
DOOLITTL 
DOOLITTL 
DOOLITIL 
WOOLF 
WOOLF 
WOOLF 
Judge 
Notice Of Deposition Duces Tecum (fax) Joel E. Tingey 
Notice of Taking Deposition Duces Tecum of Def Joel E. Tingey 
High Mark Development, LLC 
Notice of Taking Deposition Duces Tecum of 
Matthew F Smith 
Notice Of Service of Discovery 
District Court Hearing Held 
Court Reporter: Jack fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 
Minute Entry 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Notice Of Service of Discovery (Plaintiff Joel E. Tingey 
Thomas O'Shea's and Anne Donahue O'Shea's 
Responses to Defendant High Mark Development 
, LLC's 3rd Set of Interrogatories and Requests 
for Prodcution of Documents and Things) 
Order(Schneider's motion for costs and attorney 
fees is denied wlo prej) 
Amended Notice of Service of Discovery 
(Plaintiffs' Second Set of Interrogatories, 
Requests for Productions and Requests for 
Admission) 
Notice Of Deposition Duces Tecum 
Notice Of Service of Discovery 
Amended Notice of Taking Deposition Duces 
Tecum of Defendant High Mark Development, 
LLC Pursuant to I.R.C.P. 30(b)(6) 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Certificate Of Service of Defendants' Responses Joel E. Tingey 
and Objections to Plaintiffs' 2nd Set of 
Interrogatories, Requests for Production and 
Requests for Admission (fax) 
Notice Of Service of Discovery (!st Supplement Joel E. Tingey 
to Plaintiffs Thomas O'Shea and Anne Donahue 
O'Sheas' Responses High Mark Development, 
LLC's 1st Set of Requests for Production of 
Documents and Things) 
Certificate Of Service of Subpoena to Appear for Joel E. Tingey 
Deposition and to produce Documents (Brent 
Butikofer) (fax) 
Notice Of DepOSition Duces Tecum (fax) 
Return Of Service 3/27/2009 High Mark 
Development, LLC by serving Brent Butikofer 
Joel E. Tingey 
Joel E. Tingey 
Subpoena to Appear for Deposition and to Joel E. Tingey 
Produce Documents (Brent Butikofer) 
Notice Of Service of Discovery (plaintiffs' 4th Set Joel E. Tingey 
of Requests for Admission) 
8 
Date: 8/13/2010 
Time: 02:46 PM 
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Date Code 
4/2/2009 NTOS 
NTOS 
4/7/2009 NDDT 
4/8/2009 NDDT 
4/13/2009 
MOTN 
MEMO 
4/14/2009 NOTH 
4/15/2009 NOTC 
4/22/2009 NOTH 
4/23/2009 
4/24/2009 MOTN 
AFFD 
AFFD 
5/1/2009 MEMO 
5/5/2009 DCHH 
MINE 
5/6/2009 CERT 
ial District Court· Bonneville User: SHULTS 
ROA Report 
Case: CV·2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User Judge 
WOOLF Notice Of Service of Discovery (Ps'Thomas Joel E. Tingey 
O'Shea and Anne Donahue O'Shea's Responses 
to Defendant High Mark Development, LLC's 
Fourth Requests for Production of Documents 
and Things) 
WOOLF Notice Of Service of Discovery (Ps' 1 st Set of Joel E. Tingey 
Interrogatories Requests for Production to 
Defendants The Children's Center, Inc., The 
Idaho Children's Center, Inc., and Matthew F. 
Smith) 
MCGARY Notice Of Deposition Duces Tecum of Richard J. Joel E. Tingey 
Armstrong, Esq. 
MCGARY Notice Of Deposition Duces Tecum of Marc J. Joel E. Tingey 
Weinpel, Esq. 
WILLIAMS Certificate of Service of Defendants' Objections Joel E. Tingey 
and Responses to Plaintiffs' Third Set of 
Requests for PRoduction and Requests for 
Admission **fax** 
DOOLITTL Motion to Quash or Modify Subpoena Duces Joel E. Tingey 
Tecum 
DOOLITTL Memorandum in Support of Motion to Quash Or Joel E. Tingey 
Modify Subpoena Duces Tecum 
DOOLITTL Notice Of Hearing 5-5-09 @ 8:30 a.m. (fax) Joel E. Tingey 
WILLIAMS Notice of Admitted Facts Joel E. Tingey 
WOOLF Notice Of Hearing - Amended 5/05/2009 @ 8:30 Joel E. Tingey 
AM 
DOOLITTL Objection to Plaintiffs' Notice of Admitted Facts Joel E. Tingey 
and Request for Sanctions 
ROBBINS Objection to Motion to Quash or Modify Subpoena Joel E. Tingey 
Duces Tecum 
ROBBINS Affidavit of Counsel Sean J Colette In objection to Joel E. Tingey 
Motion to Quash or: Modify Supboena Duces 
Tecum 
ROBBINS Affidavit of Counsel Gregory L Crockett in Joel E. Tingey 
Objection to Motion to Quash or Modify Subpoena 
Duces Tecum 
ROBBINS Withdrawal of Notice of Admitted Facts Joel E. Tingey 
DOOLITTL Reply Memorandum in Support of Motion to Joel E. Tingey 
Quash or Modify Subpoena Duces Tecum 
(fax) 
SOUTHWIC District Court Hearing Held Joel E. Tingey 
Court Reporter: Jack fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 
SOUTHWIC Minute Entry Joel E. Tingey 
WILLIAMS Certificate Of Service of Defendants' Objections Joel E. Tingey 
and Responses to Plaintiffs' Fourth Set of 
Requests for Admission **f9** 
Date: 8/13/2010 
Time: 02:46 PM 
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Date Code 
5/6/2009 
5/13/2009 NOTC 
NDDT 
5/14/2009 
5/15/2009 NTOS 
5/20/2009 ORDR 
5/22/2009 CERT 
6/2/2009 NOTC 
NOTC 
NOTC 
NOTC 
NOTC 
NOTC 
6/4/2009 MISC 
6/10/2009 NOTC 
NOTC 
NOTC 
NOTC 
NOTC 
NOTC 
6/16/2009 NTOS 
6/17/2009 MISC 
Seve icial District Court - Bonneville Cou 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User 
ROBBINS Amended Subpoena Duces Tecum 
ROBBINS Amended Notice of Taking Deposition Duces 
Tecum of Richard J Armstrong, Esq. 
WOOLF Second Amended Notice of Taking Deposition 
Duces Tecum of Defandant High Mark 
Defelopment, LLC Pursuant to I.R.C.P. 30(b)(6) 
DOOLITTL Amended Notice Of Deposition Duces Tecum of 
Defendant High Mark Development, LLC 
Pursuant to I.R.C.P. 30 (b)(6) 
ROBBINS Certificate of Service of Defs High Mark 
Development, LLC's Fourth Set of Interrogatories 
Fifth Requests for Production of Documents and 
things to Plaintiffs Thomas O'shea and Anne 
Donahue 0 Shea (fax) 
DOOLITTL Notice Of Service of Discovery 
SOUTHWIC Order (denying request for sanctions) 
WILLIAMS Certificate Of Service of Defendant High Mark 
Development, LLC's Fifth Set of Interrogatories to 
Plaintiffs Thomas O'Shea, Anne Donahue 
O'Shea, and the San Francisco Residence Club, 
Inc. **fax** 
WILLIAMS Notice of Deposition of Kevin Donahue **fax** 
WILLIAMS Notice of Deposition of Caleb Foote **fax** 
WILLIAMS Notice of Deposition of Kate Donahue **fax** 
WILLIAMS Notice of Deposition of Anne O'Shea **fax** 
WILLIAMS Notice of Deposition Pursuant to Idaho R. Civ. P. 
(30((b)(6) of Grandview Credit, LLC. **fax** 
WILLIAMS Notice of Deposition Pursuant to Idaho R. Civ. P. 
30((b)(6) of San Francisco Residence Club, Inc. 
**fax** 
WOOLF Certificate of Service of Defendants' 
Supplemental Responses and Objections to 
Plaintiffs' Second Set of Interrogatories 
ROBBINS Amended Notice of Deposition of Kevin Donahue 
ROBBINS Amended Notice of Deposition of Grandview 
Credit, LLC 
ROBBINS Amended Notice of Deposition of San Francisco 
Residence Club, Inc. 
ROBBINS Amended Notice of Deposition of Caleb Foote 
ROBBINS Amended Notice of Deposition of Anne O'Shea 
ROBBINS Amended Notice of Deposition of Kate Donahue 
ROBBINS Notice Of Service of Discovery 
WOOLF Certificate of Service of Defendants' Objections 
and Responses to Plaintiffs Fourth Request for 
Production of DocumrO 
User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Date: 8/13/2010 
Time: 02:46 PM 
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Date 
6/19/2009 
6/24/2009 
6/29/2009 
6/30/2009 
7/712009 
7/8/2009 
7/14/2009 
7/28/2009 
8/612009 
Code 
MOTN 
NOTH 
MOTN 
NOTH 
NOTC 
STIP 
NOTH 
ORDR 
DCHH 
MINE 
CO NT 
CO NT 
ORPT 
HRSC 
HRSC 
NDDT 
NOTC 
NDDT 
cial District Court - Bonneville 
ROA Report 
User: SHULTS 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User 
ROBBINS 
ROBBINS 
ROBBINS 
ROBBINS 
WOOLF 
WOOLF 
WOOLF 
KESTER 
KESTER 
WOOLF 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
SOUTHWIC 
DOOLITTL 
DOOLITTL 
DOOLITTL 
Plfs Motion to Extend Time to Disclose Expert 
Witnesses 
Notice Of Hearing 
Motion for Limited Admission 
Notice Of Hearing 7/9/09 at 9:15 am 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Miscellaneous Payment: For Making Copy Of Any Joel E. Tingey 
File Or Record By The Clerk, Per Page Paid by: 
Huie, Fernambacq & Stewart, LLP Receipt 
number: 0029012 Dated: 6/29/2009 Amount: 
$194.00 (Cashiers Check) 
Miscellaneous Payment: For Certifying The Same Joel E. Tingey 
Additional Fee For Certificate And Seal Paid by: 
Huie, Fernambacq & Stewart, LLP Receipt 
number: 0029012 Dated: 6/29/2009 Amount: 
$28.00 (Cashiers Check) 
Notice of Joinder in Plaintiffs' Motion to Extend Joel E. Tingey 
Time to Disclose Expert Witnesses and Motion to 
Extend Other Deadlines in the Court's Order and 
Notice Setting Jury Trial 
Plaintiffs' Disclosure of Expert Witnesses, 
Pending Plaintiffs' Motion to Extend Time 
Joel E. Tingey 
Stipulation for Limited Admission Joel E. Tingey 
Notice Of Hearing 7/09/2009 @ 9:15 AM Joel E. Tingey 
Order Joel E. Tingey 
District Court Hearing Held Joel E. Tingey 
Court Reporter: None - hrg was digitally recorded 
Number of Transcript Pages for this hearing 
estimated: under 100 
Minute Entry Joel E. Tingey 
Hearing result for Pretrial Conference held on Joel E. Tingey 
09/23/200908:30 AM: Continued 
Hearing result for Jury Trial held on 10106/2009 Joel E. Tingey 
10:00 AM: Continued 4-5 days 
Order Setting Pretrial Conferenceltrial Joel E. Tingey 
Hearing Scheduled (Jury Trial 03/02/201010:00 Joel E. Tingey 
AM) 4 days 
Hearing Scheduled (Pretrial Conference 
02/16/201008:30 AM) 
Joel E. Tingey 
Notice Of Continuance of Depositions Duces Joel E. Tingey 
Tecum 
Notice of Bankruptcy Filing and Automatic Stay Joel E. Tingey 
Pursuant to 11 U.S.C. 362 (Matthew F. Smith) 
ONLY 
Amended Notice Of Deposition Duces Tecum Joel E. Tingey 
Pursuant to Idaho R. Div. P. 30(b)(6) of 
Grandview Credit, L~ 1 (fax) 
Date: 8/13/2010 
Time: 02:46 PM 
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Date Code 
8/612009 NDDT 
NDDT 
NDDT 
NDDT 
8/12/2009 NOTC 
NOTC 
9/11/2009 
NTOS 
10/14/2009 
10/30/2009 NTOS 
11/13/2009 OR DR 
MOTN 
BRIF 
AFFD 
NOTH 
AFFD 
11/18/2009 AFFD 
11/27/2009 NOTH 
MEMO 
AFFD 
CERT 
Seve ial District Court - Bonneville Cou 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, etal. vs. High Mark Development, LLC" etal. 
User 
DOOLITTL Amended Notice Of Deposition Duces Tecum of 
Caleb Foote (fax) 
DOOLITTL Amended Notice Of Deposition Duces Tecum of 
Kevin Donahue (fax) 
DOOLITTL Amended Notice Of Deposition Duces Tecum of 
Kate Donahue 
DOOLITTL Amended Notice Of Deposition Duces Tecum 
Pursuant to Idaho R. Civ. P. 30(b)(6) of San 
Francisco Residence Club, Inc. 
ROBBINS Second Amended Notice of Deposition of Kevin 
Donahue 
ROBBINS Second Amended Notice of Deposition of San 
Francisco Residence Club, Inc. 
User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
LYKE Miscellaneous Payment: For Making Copy Of Any Joel E. Tingey 
File Or Record By The Clerk, Per Page Paid by: 
Ken Lawsom Receipt number: 0041991 Dated: 
9/11/2009 Amount: $10.00 (Cash) 
WOOLF Notice Of Service of Discovery (Plaintiffs' Third Joel E. Tingey 
Set of Interrogatories and Fifth Set of Requests 
for Production) 
LYKE Certificate of Service of Defendants' Responses Joel E. Tingey 
and Objections to Plaintiffs' Third Set of 
Interrogatories and Fifth Set of Requests for 
Production 
LYKE Notice Of Service of Discovery Joel E. Tingey 
SOUTHWIC Order granting partial judgment on the pleadings Joel E. Tingey 
KESTER Motion for Partial Summary Judgment Joel E. Tingey 
KESTER Brief in Support of Motion for Partial Summary Joel E. Tingey 
Judgment 
KESTER Statement of Facts in Support of Motion for Joel E. Tingey 
Partial Summary Judgment 
KESTER Affidavit of Jeffrey L. Needs Joel E. Tingey 
KESTER Notice Of Hearing - 12/22/09 @ 9 a.m. Joel E. Tingey 
KESTER Affidavit of Sean J. Coletti Joel E. Tingey 
KESTER Affidavit of Marc J. Weinpel Joel E. Tingey 
DOOLITTL Notice Of Hearing 12-22-09 @ 8:45 a.m. Joel E. Tingey 
DOOLITTL Defemdants' Cross Motion for Summary Joel E. Tingey 
Judgment 
DOOLITTL Memorandum in Support of Defendants' Cross Joel E. Tingey 
Motion for Summary Judgment 
DOOLITTL Statement of Facts in Support of Defendants' Joel E. Tingey 
Cross Motion for Summary Judgment 
DOOLITTL Affidavit of Richard J. Armstrong Joel E. Tingey 
DOOLITTL Certificate Of Service of Affidavit Richard J. Joel E. Tingey 
Armstrong 12 
Date: 8/13/2010 
Time: 02:46 PM 
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Date Code 
12/11/2009 CERT 
12/14/2009 MISC 
12/15/2009 
AFFD 
12/16/2009 MEMO 
AFFD 
CERT 
12/18/2009 MOTN 
MOTN 
NOTH 
12/21/2009 MEMO 
12/22/2009 DCHH 
cia I District Court - Bonneville Co 
ROA Report 
User: SHULTS 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User Judge 
KESTER Certificate Of Service of Defendants' Sixth Joel E. Tingey 
Request for Production of Documents and Things 
**fax** 
WOOLF Certificate of Service of Defendants' Joel E. Tingey 
Supplemental Objections and Responses to 
Plaintiffs' First Set of Interrogatories 
DOOLITTL Objection to Defendants' Cross-Motion for Joel E. Tingey 
Summary Judgment 1 Reply Brief in Support of 
Plaintiffs' Motion for Partial Summary Judgment 
DOOLITTL 2nd Affidavit of Sean J. Coletti Joel E. Tingey 
DOOLITTL Statement of Facts in Opposition to Defendants' Joel E. Tingey 
Cross-Motion for Summary Judgment 
DOOLITTL Memorandum in Opposition to Plaintiffs' Motion Joel E. Tingey 
for Partial Summary Judgment 
DOOLITTL Statement of Facts in Opposition to Plaintiffs' Joel E. Tingey 
Motion for Partial Summary Judgment 
DOOLITTL Supplemental Affidavit of Richard J. Armstrong Joel E. Tingey 
DOOLITTL Certificate Of Service of Supplemental Affidavit of Joel E. Tingey 
Richard J. Armstrong 
KESTER Motion to Shorten Time Joel E. Tingey 
KESTER Plaintiffs' Motion to Strike Portions of the Joel E. Tingey 
Affidavits of Richard J. Armstrong 
KESTER Notice Of Hearing - 12/22/09 @ 9 a.m. Joel E. Tingey 
DOOLITTL Memorandum in Opposition to Plaintiffs' Motion to Joel E. Tingey 
Shorten Time, Objection to Plaintiffs' Notice of 
Hearing, and Request for Continuance of 
Summary Judgment Hearing (fax) 
WOOLF Miscellaneous Payment: For Making Copy Of Any Joel E. Tingey 
File Or Record By The Clerk, Per Page Paid by: 
Smith & Pace Receipt number: 0057443 Dated: 
12/21/2009 Amount: $85.00 (Check) 
SOUTHWIC District Court Hearing Held Joel E. Tingey 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 
13 
Date: 8/13/2010 
Time: 02:46 PM 
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Date Code 
12/22/2009 MINE 
1/4/2010 
1/6/2010 MEMO 
AFFD 
NOTC 
NOTC 
NTOS 
1/14/2010 ORDR 
MISC 
1/26/2010 MOTN 
BRIF 
NOTH 
2/1/2010 MOTN 
MEMO 
AFFD 
icial District Court - Bonneville Co 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User 
SOUTHWIC Minute Entry 
Hearing type: Motion 
Hearing date: 12/22/2009 
Time: 10:21 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: Anne O'Shea, Attorney: Gregory Crockett 
Party: Benjamin Arave, Attorney: Richard 
Armstrong 
Party: Caleb Foote, Attorney: Gregory Crockett 
Party: Gordon Arave, Attorney: Richard Armstrong 
Party: Grandview Credit, LLC, Attorney: Gregory 
Crockett 
Party: High Mark Development, LLC" Attorney: 
Richard Armstrong 
Party: Jared Arave, Attorney: Richard Armstrong 
Party: John Donahue, Attorney: Gregory Crockett 
Party: Kate Donahue, Attorney: Gregory Crockett 
SOUTHWIC PI's abstract of the record 
LYKE Reply Brief in Support of Plaintiffs' Motion to 
Strike Portions of the Affidavits of Richard J. 
Armstrong 
DOOLITTL Memorandum in Opposition to Motion to Strike 
Portions of the Affidavits of Richard J. Armstrong 
DOOLITTL 3rd Affidavit of Richard J. Armstrong 
DOOLITTL Notice of Augmentation of Summary Judgment 
Record With 3rd Affidavit of Richard J. Armstrong 
LYKE Notice of Withdrawal of Motion to Strike and 
Vacation of Hearing 
LYKE Notice Of Service of Discovery 
SOUTHWIC Memorandum Decision and Order on Motions for 
Summary Judgment 
LYKE Plaintiffs' Nomination of Mediator 
LYKE Plaintiffs' First Motion in Limine 
LYKE Brief Filed in Support of Plaintiffs' First Motion in 
Limine 
LYKE Notice Of Hearing Re: First Motion in Limine 
(02/10/1 0@9: 15AM) 
WOOLF Defendants' Motion in Limine to Exclude Opinion 
Testimony of Paul Fife, Jeff Needs, and Brent 
Butikofer 
User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
WOOLF Memorandum in Support of Defendants' Motion in Joel E. Tingey 
Limine to Exclude Opinion Testimony of Paul Fife, 
Jeff Needs, and Brent Butikofer 
WOOLF Affidavit of Richard J. Armstrong in Support of Joel E. Tingey 
Motion in Limine to E~I~e Opinion Testimony of 
Paul Fife, Jeff Needs Brent Butikofer 
Date: 8/13/2010 
Time: 02:46 PM 
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Date Code 
2/1/2010 NOTH 
2/4/2010 MOTN 
2/5/2010 ORDR 
MISC 
MOTN 
AFFD 
2/8/2010 
2/10/2010 DCHH 
MINE 
2/11/2010 BRIF 
MISC 
MISC 
NTOS 
MISC 
2/16/2010 CERT 
MISC 
Seven District Court - Bonneville Cou 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, etal. vs. High Mark Development, LLC" etal. 
User 
WOOLF Notice Of Hearing 2/16/2010 @ 8:30 AM 
WOOLF Defendants' Ex Parte Request to Appar at The 
February 10, 2010 Motion Hearing by Telephone 
2/10/2010 @ 9:15 AM 
SOUTHWIC Order granting ex parte request to appear at the 
February 10, 2010 motion hearing by telephone 
KESTER Defendants' Opposition to Plaintiffs' First Motion 
in Limine to Exclude Expert Testimony of E. 
Robert Miller 
WOOLF Objection to Defendants' Motion in Limine 
WOOLF Affidavit of Counsel Sean J. Coletti In Support of 
Objection to Defendants' Motion in Limine 
LYKE Reply Brief in Support of Plaintiff's First Motion in 
Limine 
SOUTHWIC District Court Hearing Held 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 
SOUTHWIC Minute Entry 
Hearing type: Motion 
Hearing date: 2/10/2010 
Time: 9:48 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: Anne O'Shea, Attorney: Gregory Crockett 
Party: Benjamin Arave, Attorney: Richard 
Armstrong 
Party: Caleb Foote, Attorney: Gregory Crockett 
Party: Gordon Arave, Attorney: Richard Armstrong 
Party: Grandview Credit, LLC, Attorney: Gregory 
Crockett 
Party: High Mark Development, LLC" Attorney: 
Richard Armstrong 
WOOLF Plaintiffs' Trial Brief 
WOOLF Plaintiffs' Proposed List of Trial Witness 
WOOLF Plaintiffs' Proposed Exhibit List 
WOOLF Notice Of Service of Discovery (Plaintiff 
Grandview Credit, LLC's Supplemental 
Responses to Defendant High Mark 
Development, LLC's First Set of Interrogatories 
and Requests for Production of Documents and 
Things) 
WOOLF Plaintiffs' Proposed Jury Instructions 
WOOLF Certificate Of Service of Defendants' List of 
Witnesses, Exhibits, Jury Instructions, and Trial 
Brief 
WOOLF Defendants' List of "1'i~sses 
User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Date: 8/13/2010 
Time: 02:46 PM 
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Date Code 
2/16/2010 MISC 
BRIF 
MISC 
DCHH 
MINE 
ORDR 
2/17/2010 MISC 
2/18/2010 MISC 
2/19/2010 MISC 
2/22/2010 MISC 
MISC 
2/23/2010 MISC 
icial District Court - Bonneville Co 
ROA Report 
User: SHULTS 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User Judge 
WOOLF Defendants' List of Exhibits Joel E. Tingey 
WOOLF Defendants' Trial Brief Joel E. Tingey 
WOOLF Defendants' Proposed Jury Instructions Joel E. Tingey 
SOUTHWIC Hearing result for Pretrial Conference held on Joel E. Tingey 
02/16/201008:30 AM: District Court Hearing Hel< 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: under 100 
SOUTHWIC Minute Entry Joel E. Tingey 
Hearing type: Pretrial Conference 
Hearing date: 2/16/2010 
Time: 4:25 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: Anne O'Shea, Attorney: Gregory Crockett 
Party: Benjamin Arave, Attorney: Richard 
Armstrong 
Party: Caleb Foote, Attorney: Gregory Crockett 
Party: Gordon Arave, Attorney: Richard Armstrong 
Party: Grandview Credit, LLC, Attorney: Gregory 
Crockett 
Party: High Mark Development, LLC" Attorney: 
Richard Armstrong 
Party: Jared Arave, Attorney: Richard Armstrong 
Party: John Donahue, Attorney: Gregory Crockett 
Party: Kate Donahue, Attorney: Gregory Crockett 
Party: San Francisco Residence Club, Inc., 
Attorney: Gregory Crockett 
Party: The Children'S Center, Inc., Attorney: Marc 
Weinpel 
Party: The Idaho Children'S Center, Inc., Attorney: 
Marc Weinpel 
Party: Thomas O'Shea, Attorney: Gregory 
Crockett 
SOUTHWIC Order(re: Def mo in limine) Joel E. Tingey 
SOUTHWIC Request for Jury Joel E. Tingey 
WOOLF Certificate of Service of Defendants' Joel E. Tingey 
Supplemental Responses and Objections to 
Plaintiffs' Second Set of Interrogatories (fax) 
WOOLF Defendants' Amended List of Exhibits (fax) Joel E. Tingey 
LYKE Mediation Status Report Joel E. Tingey 
WOOLF Plaintiffs' First Supplement to Proposed Jury Joel E. Tingey 
Instructions 
WOOLF Objection to Defendants' Trial Brief and Proposed Joel E. Tingey 
Jury Instructions 
WOOLF Defendants' Second Amended List of Exhibits Joel E. Tingey 
(fax) 
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Date: 8/13/2010 
Time: 02:46 PM 
Page 14 of17 
Date Code 
2/23/2010 MISC 
NOTC 
2/24/2010 OR DR 
MISC 
MISC 
2/26/2010 MISC 
3/1/2010 MISC 
TLST 
MISC 
3/8/2010 
3/10/2010 MINE 
JDMT 
3/22/2010 MOTN 
BRIF 
BRIF 
MEMO 
AFFD 
3/23/2010 NOTH 
3/24/2010 NOTH 
s icial District Court - Bonneville Cou 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User 
WOOLF Defendants' Supplemental Proposed Jury 
Instructions (fax) 
WOOLF Notice of Subpoenas to Appear at Trial 
SOUTHWIC Order 
WOOLF Defendants' Third Amended List of Exhibits 
LYKE Plaintiffs' First Amended Exhibit List 
WOOLF Plaintiffs' Second Amended Exhibit List 
User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
WOOLF Acceptance of Service of Subpoena to Matt Smith Joel E. Tingey 
& Marc J. Weinpel 
SOUTHWIC Hearing result for Jury Trial held on 03/02/2010 Joel E. Tingey 
10:00 AM: Trial Started 4 -5 days 
KESTER Plaintiffs' Third Amended Exhibit List Joel E. Tingey 
DOOLITTL Defendant's 1 st Amended List of Witnesses Joel E. Tingey 
(fax) 
SOUTHWIC Minute Entry Joel E. Tingey 
Hearing type: Jury Trial 
Hearing date: 3/10/2010 
Time: 3:47 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: Anne O'Shea, Attorney: Gregory Crockett 
Party: Benjamin Arave, Attorney: Richard 
Armstrong 
Party: Caleb Foote, Attorney: Gregory Crockett 
Party: Gordon Arave, Attorney: Richard Armstrong 
Party: Grandview Credit, LLC, Attorney: Gregory 
Crockett 
Party: High Mark Development, LLC" Attorney: 
Richard Armstrong 
Party: Jared Arave, Attorney: Richard Armstrong 
Party: John Donahue, Attorney: Gregory Crockett 
Party: Kate Donahue, Attorney: Gregory Crockett 
SOUTHWIC Verdict Form Joel E. Tingey 
SOUTHWIC Judgment Upon Verdict Joel E. Tingey 
LYKE Motion for Judgment Notwithstanding the Verdict, Joel E. Tingey 
or, Alternatively, Motion for New Trial 
LYKE Brief Filed in Support of Motion for Judgment Joel E. Tingey 
DOOLITTL Brief Filed in Support of Defendants' Joel E. Tingey 
Memorandum of Costs and Attorneys' Fees 
DOOLITTL Verified Memorandum of Costs and Attorney's Joel E. Tingey 
Fees 
DOOLITTL Affidavit of Richard J. Armstrong in Support of Joel E. Tingey 
Memorandum of Costs and Attorney's Fees 
KESTER Notice Of Hearing - 4/14/10 @ 9 a.m. Joel E. Tingey 
KESTER Amended Notice Of Hf~g - 5/18/10 @ 9 a.m. Joel E. Tingey 
Date: 8/13/2010 
Time: 02:46 PM 
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Date Code 
4/2/2010 MISC 
5/11/2010 MEMO 
5/17/2010 
5/18/2010 MINE 
5/28/2010 ORDR 
6/27'2.010 NOTH 
6/3/2010 AFFD 
6/9/2010 MEMO 
BRIF 
al District Court - Bonneville Co 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, etal. vs. High Mark Development, LlC" etal. 
User 
lYKE Preliminary Opposition to Defendants' 
Memorandum of Costs and Attorneys' Fees 
DOOLITTl Memorandum in Opposition to Motion for 
Judgment Notwithstanding the Verdict, or, 
Alternatively, for New Trial 
TBROWN Reply Brief in Support of Motion for Judgment 
notwithstanding the verdict or alternativley for new 
trial 
SOUTHWIC Minute Entry 
Hearing type: Motion 
Hearing date: 5/18/2010 
Time: 10:10 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: Anne O'Shea, Attorney: Gregory Crockett 
Party: Benjamin Arave, Attorney: Richard 
Armstrong 
Party: Caleb Foote, Attorney: Gregory Crockett 
Party: Gordon Arave, Attorney: Richard Armstrong 
Party: Grandview Credit, llC, Attorney: Gregory 
Crockett 
Party: High Mark Development, llC" Attorney: 
Richard Armstrong 
SOUTHWIC Decision and Order on Motion for JNOV or New 
Trial (Pis not entitled to JNOV on new trial) 
ANDERSEN Notice Of Hearing (6/23/10 @ 9:00) 
DOOLITTl Supplemental Affidavit of Richard J. Armstrong in 
Support of Memorandum of Costs and Attorneys' 
Fees (fax) 
ANDERSEN Supplemental Opposition to Defendants' 
Memorandum of Costs and Attorneys' Fees 
DOOLITTl Reply Brief Filed in Support of Defendants' 
Memorandum of Costs and Attorneys' Fees 
(fax) 
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User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Date: 8/13/2010 
Time: 02:46 PM 
Page 16 of 17 
Date Code 
6/23/2010 MINE 
7/2/2010 ORDR 
JDMT 
STATUS 
CDIS 
7/8/2010 
APSC 
NOTC 
7/9/2010 NOTC 
7/14/2010 BNDC 
STATUS 
ABST 
s ial District Court - Bonneville Cou 
ROA Report 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, etal. vs. High Mark Development, LLC" etal. 
User 
QUINTANA Minute Entry 
Hearing type: Motion for Costs and Attorney Fees 
Hearing date: 6/23/2010 
Time: 9:05 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Rhonda Quintana 
Tape Number: 
Party: Anne O'Shea, Attorney: Gregory Crockett 
Party: Benjamin Arave, Attorney: Richard 
Armstrong 
Party: Caleb Foote, Attorney: Gregory Crockett 
Party: Gordon Arave, Attorney: Richard Armstrong 
Party: Grandview Credit, LLC, Attorney: Gregory 
Crockett 
Party: High Mark Development, LLC" Attorney: 
Richard Armstrong 
QUINTANA Order on Motion For Costs and Attorney Fees 
QUINTANA Judgment of Costs and Attorney Fees 
QUINTANA Case Status Changed: Closed 
QUINTANA Civil Disposition entered for: Arave, Benjamin D, 
Defendant; Arave, Gordon, Defendant; Arave, 
Jared, Defendant; High Mark Development, LLC" 
Defendant; John Does I-X" Defendant; The 
Children's Center, Inc., Defendant; The Idaho 
Children's Center, Inc., Defendant; Donahue, 
John Kevin, Plaintiff; Donahue, Kate Larkin, 
Plaintiff; Foote, Caleb, Plaintiff; Grandview Credit, 
LLC, Plaintiff; O'Shea, Anne Donahue, Plaintiff; 
O'Shea, Thomas, Plaintiff; San Francisco 
Residence Club, Inc., Plaintiff. Filing date: 
7/2/2010 
User: SHULTS 
Judge 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
SOLIS Filing: L4 - Appeal, Civil appeal or cross-appeal to Joel E. Tingey 
Supreme Court Paid by: Hopkins, C Timothy 
Receipt number: 0032383 Dated: 7/12/2010 
Amount: $101.00 (Check) For: Donahue, John 
Kevin (plaintiff), Donahue, Kate Larkin (plaintiff), 
Foote, Caleb (plaintiff), Grandview Credit, LLC 
(plaintiff), O'Shea, Anne Donahue (plaintiff), 
O'Shea, Thomas (plaintiff) and San Francisco 
Residence Club, Inc. (plaintiff) 
SOLIS Appealed To The Supreme Court Joel E. Tingey 
SOLIS Notice of Appeal (to Supreme Court) Joel E. Tingey 
SOUTHWIC Notice of Appeal (to Supreme Court) Joel E. Tingey 
SHULTS Bond Posted - Cash (Receipt 32899 Dated Joel E. Tingey 
7/14/2010 for 100.00) $100.00 deposit for Clerk's 
Record on Appeal. 
SHULTS Case Status Changed: Closed pending clerk Joel E. Tingey 
action 
DOOLITTL Abstract JUdgme11gued Joel E. Tingey 
Date: 8/13/2010 
Time: 02:46 PM 
Page 17 of 17 
Date 
7/30/2010 
8/9/2010 
8/10/2010 
8/12/2010 
Code 
APPL 
WRIT 
Sevent al District Court - Bonneville Cou 
ROA Report 
User: SHULTS 
Case: CV-2008-0004025 Current Judge: Joel E. Tingey 
Thomas O'Shea, eta!. vs. High Mark Development, LLC" eta!. 
User 
LYKE 
LYKE 
LYKE 
LYKE 
SHULTS 
SOLIS 
Judge 
***** Returned Writ and $ 2.00 Check ******** Joel E. Tingey 
Application and Affidavit of Counsel in Support of Joel E. Tingey 
Writ of Execution 
Writ Issued $95,215.35 Ada Joel E. Tingey 
Miscellaneous Payment: Writs Of Execution Paid Joel E. Tingey 
by: Wood Crapo LLC Receipt number: 0037450 
Dated: 8/9/2010 Amount: $2.00 (Check) 
Due Date 11-3-10 
Docket # 37869 
Joel E. Tingey 
Miscellaneous Payment: For Making Copy Of Any Joel E. Tingey 
File Or Record By The Clerk, Per Page Paid by: 
hopkins roden Receipt number: 0038030 Dated: 
8/12/2010 Amount: $7.00 (Check) 
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HOPKINS RODEN CROCKETT 
HANSEN & HOOPES, PLLC 
Gregory L. Crockett, ISBN 1640 
428 Park Avenue 
P. O. Box 51219 
Idaho Falls, Idaho 83405-1219 
Telephone: 208-523-4445 
Attorneys for Plaintiff 
CASE ASS1GNED TO 
HON. JOEL E. TINGEY 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
THOMAS O'SHEA and ANNE 
DONAHUE O'SHEA, Trustees ofthe 
Thomas and Anne O'Shea Trust u/dlt 
DATED NOVEMBER 2, 1998; 
GRANDVIEW CREDIT, LLC, a 
California limited liability company; 
CALEB FOOTE, an individual, 
KATE LARKIN DONAHUE, an 
individual, JOHN KEVIN 
DONAHUE, an individual, and SAN 
FRANCISCO RESIDENCE CLUB, 
INC., a California corporation; 
Plaintiffs, 
vs. 
THE CHILDREN'S CENTER, INC., 
an Idaho corporation; THE IDAHO 
CHILDREN'S CENTER, INC.; an 
Idaho corporation; MATTHEW F. 
SMITH, individually and as Statutory 
Trustee; DALE A. SCHNEIDER, 
individually, and as Statutory Trustee; 
and JOHN DOES I-X, 
Defendants. 
Case No. 
VERIFIED COMPLAINT 
Fee Category: A.l. 
Fee: $88.00 
COME NOW the Plaintiffs, and for cause of action against the Defendants. 
complain and allege as follows: 
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GENERAL ALLEGATIONS 
1. That Plaintiffs are collectively the owners of certain real property 
located in BOImeville County, Idaho at 1675 Curlew Drive, Ammon, Idaho 83406 and 
particularly described as follows: 
Lot 1, Block 1, Oak Ridge, Division No.1, to the City of Ammon, 
Bonneville County, Idaho, according to the plat recorded thereof 
March 29,2001, as Instrument No. 1044372. 
2. The Children's Center, Inc. is an Idaho corporation with its principal 
place of business in Bonneville County, Idaho. 
3. The Idaho Children's Center, Inc. is an Idaho corporation with its 
principal place of business in Bonneville County, Idaho. 
4. The individual Defendants, Matthew F. Smith and Dale Schneider, 
are residents of the State ofIdaho and are officers, directors, shareholders and/or 
managers of both of the above named corporations. 
5. The Plaintiffs purchased the subject property from High Mark 
Development LLC in December 2007 and as a pali of such transaction and by way of 
assignment and assumption, became the "Lessor" under that certain Lease Agreement 
dated June 20, 2006 between High Mark Development, LLC as "Lessor" and The 
Children's Center, Inc., as "Lessee". 
6. For all purposes related to this cause of action, Plaintiffs are the 
successors in interest to the subject Lease Agreement, a copy of which is attached hereto 
marked as Exhibit "A" and is made a part hereof by this reference. 
VERIFIED COMPLAINT - 2 
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7. The Children's Center, Inc. entered into the Lease Agreement with 
Plaintiffs on June 19,2006. 
8. The Children's Center, Inc. failed to pay rent due on the Lease 
Agreement since January of 2008. 
9. The Children's Center, Inc. vacated the premises at 1675 Curlew 
Drive, Ammon, Idaho on or about March 1, 2008. 
10. Shortly before or after breaching the Lease Agreement and vacating 
the premises, Defendants Matthew F. Smith and Dale Schneider began conducting 
business as the Idaho Children's Center, Inc., located at 1975 Martha Avenue, Idaho 
Falls, ID 83404. 
11. The Idaho Children's Center, Inc., is apparently the successor in 
interest and/or alter ego of The Children's Center, Inc. and is cUlTently in possession and 
control of the assets of both corporations and is cUlTently operating that celiain going 
concern and business known as The Children's Center now known as The Idaho 
Children's Center now located at 1975 Martha Avenue, Idaho Falls, Idaho 83404. 
12. The corporations are alter egos of the individual defendants, namely, 
Matthew F. Smith and Dale Sclmeider. 
13. Matthew F. Smith and Dale Schneider are the principal officers and 
directors of both The Children's Center, Inc. and The Idaho Children's Center, Inc. and 
VERIFIED COMPLAINT - 3 
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they together and individually control ownership and management of both corporate 
entities. 
14. John Does I through X are unknown and unnamed owners, 
shareholders, officers, directors and/or managers of The Children's Center, Inc. and/or 
The Idaho Children's Center, Inc. who are or may be liable to the Plaintiffs for damages 
alleged herein. 
COUNT I 
BREACH OF LEASE 
15. The Plaintiffs incorporate paragraphs 1 through 14 of this Complaint 
as though the same were here set forth in full verbatim. 
16. Defendants breached the subject Lease Agreement by having failed 
to pay when due rent as called for and required under said Lease Agreement in the 
amount of $24,987.50 per month for the month of January, 2008 and each and every 
month thereafter. 
17. The Defendants have breached the subject Lease Agreement by 
having vacated and abandoned the subject premises and propeliy. 
18. The Defendants have breached the subject Lease Agreement by 
having caused physical damage to the propeliy and premises and the improvements 
thereon. 
VERIFIED COMPLAINT - 4 
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19. The Defendants have breached the subject Lease Agreement by 
having failed to timely pay utilities and services for the subject property, premises and the 
improvements thereon. 
20. The Defendants have breached the subject Lease Agreement by 
having failed to timely pay all real and personal property taxes associated \vith or related 
to the subject propeJiy, premises and the improvements thereon. 
21. The Defendants have breached the subject Lease Agreement by 
having failed to provide and maintain adequate and proper insurance coverage against 
loss or damage to the subject real property, premises and the improvements thereon. 
22. The Plaintiffs have satisfied all conditions precedent to this cause of 
action including all notice requirements required under the subject Lease Agreement 
including, but not limited to, all duties of perfonnance required by the Lessor under the 
subject Lease Agreement. 
COUNT II 
VIOLATION OF THE IDAHO 
UNIFORM FRAUDULENT TRANSFER ACT (I.C. §§55-901, et seq.) 
23. Plaintiffs reallege paragraphs 1 through 22 of this Complaint as 
though the same were here set forth in full verbatim. 
24. The going concern and operating business known as The Children's 
Center and now known as The Idaho Children's Center has apparently been transferred 
VERIFIED COMPLAINT - 5 25 
from one corporate entity to the other with intent to hinder, delay and/or defraud the 
Plaintiffs in violation of Idaho Code §§55-913(l)(a). 
25. There has apparently been a transfer and conveyance of the assets of 
The Children's Center, Inc. to The Idaho Children's Center, Inc. including but, not 
limited to, the entities' tangible and intangible assets without receiving equivalent value 
in exchange for the transfer in violation ofIdaho Code §55-913(l)(b). 
26. As a result of unlawful conveyances and transfers, The Idaho 
Children's Center, Inc. has been rendered a mere corporate shell in an apparent attempt to 
hinder, delay and/or defraud the Plaintiffs. 
27. Distinctions between the two corporate entities should be 
disregarded by this Couli since they are identical or nearly identical in all aspects of their 
business and the management thereof. 
28. It is apparent that the only reason to roll the business of The 
Children's, Inc. into The Idaho Children's Center, Inc. is to hinder, delay and defraud the 
Plaintiffs and other creditors of both entities. 
29. The Defendants retained possession or control ofpropeliy 
transfened after the transfer in violation ofIdaho Code § 55-913(2)(b). 
30. The transfer was of substantially all of the Defendant's assets, in 
violation of Idaho Code § 55-913(2)( e). 
3] . The Defendants' transfer of assets of any kind was and is an effort to 
remove and conceal assets in violation ofIdaho Code §59-913(2)(g). 
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32. The transfer of any assets from one corporate entity to the other was 
apparently made for no or nominal value in violation ofIdaho Code §55-913(2)(h). 
33. The transfer occUlTed ShOlily before and/or after a substantial debt 
was incun'ed, in violation of Idaho Code § 55-913(2)U). 
COUNT III 
PIERCING THE CORPORATE VEIL 
34. The Plaintiffs reallege paragraphs 1 through 33 of this Complaint as 
though the same were here set forth in full verbatim. 
35. There is adequate grounds and factual basis both in law and equity 
for the Court to pierce the corporate veil(s) and hold each ofthe individual and corporate 
Defendants liable and responsible for all damages recoverable by the Plaintiffs herein and 
proven at the trial of this cause. 
36. The unknown Defendants named herein as John Does I through X 
are the shareholders, owners, officers, directors, and/or managers of either of the above 
named corporate entities who are or have any responsibility for causing the Plaintiffs' 
damages. Plaintiffs reserve the right to amend this Complaint at such times as the true 
identities of such individuals becomes known. 
37. Under the circumstances app licable to this case, there is such a unity 
of interest and ownership as between the separate personalities of the above-named 
corporations and the above-named individuals that the COUl1 should pierce the corporate 
VERIFIED COMPLAINT - 7 
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veil and award the Plaintiffs damages as against each of the individual and corporate 
named Defendants, jointly and severally. 
38. The acts, conduct and contractual breach by each of the above named 
Defendants is egregious such that an inequitable result will follow and the COUli would 
sanction a fraud or promote iqj ustice by failing to disregard the separate personality of the 
corporations and the individuals and the Court should thereby impose personal liability on 
the corporations' officers, directors and shareholders including but, not limited to, the 
Defendants Matthew F. Smith and Dale Schneider. 
COUNT IV 
ATTORNEY'S FEES 
39. Plaintiffs reallege paragraphs 1 through 38 of this Complaint as if the 
same were here set forth in full verbatim. 
40. The Plaintiffs have and will continue to incur substantial attorney's 
fees and costs in prosecuting and bringing this action and the Plaintiffs have a right to 
recover their attorney's fees and costs incUlTed and to be incuned herein in accordance 
with the subject Lease Agreement and Idaho Code §§ 12-120 and 12-121. 
41. The sum of $5,000.00 is a reasonable attorney's fees should this 
matter be uncontested by the Defendants herein; but the Court should award such 
additional and further fees and costs should this matter be contested by the Defendants or 
any of them. 
VERIFIED COMPLAINT - 8 28 
\VHEREFORE, the Plaintiffs pray the judgment, order and decree of this 
Court, as fo11O\,\/s: 
1. That Judgment be entered for the Plaintif£~ and against each of the 
Defendants, jointly and severally; 
2. That the Plaintiffs be awarded their damages in an amount to be 
proven at trial but not less than the sum of $24,987.50 per calendar month from January 
2008 through the expiration of the lease teml on June 19,2016; 
3. That the Plaintiffs be awarded their costs and reasonable attomey's 
fees incuned and to be incuned herein; and 
4. That the Plaintif£~ be awarded such other and further relief as may be 
just and equitable in the premises. 
"I!,)-DATED this , dayofMay,200S. 
HOPKINS RODEN CROCKETT 
HANSEN & HOOPES, PLLC ('\ 
l~ , 
VERIFIED COMPLAINT - 9 
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ST ATE OF CALIFORNIA) 
. ) ss. 
County of IJ 1J:j ;1'1 Q/iCL ) 
THOMAS O'SHEA, being first duly sworn, deposes and says: 
That I am the one of the Plaintiffs in the above-entitled action, that I have 
read the above and foregoing Verified Complaint, know the contents thereof, and that I 
believe the facts therein stated to be true. 
SUBSCRIBED AND SWORN to before me this ..:1. day of 
~ ~,2008. 
S 
E 
A 
L 
NIGel.. S. BOLTON 
COMM. # 1768998 1"\ 
NOTARY PUBLIC - CALIFORNIA 0111 
ALAMEDA COUNTY 
COMM. EXPIRES SEPT. 18, 2011 -
VERIFIED COMPLAINT - 10 
Not Public for California 
ReSIding at: A\o..~~ C~u"'h 
My Commission Expires: Sep+.1..81 2-0' \ 
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LEASE AGREEMENT 
THIS LEASE AGREEMENT ("Lease") is entered into as of the nineteenth day of June, 2006 
between High Mark Development, LLC ("Lessor") whose address is 1395 N W Main Street, 
Blackfoot, Idaho 83221, and The Children's Center Inc. (Lessee), whose address is 1619 Curlew 
Drive, Ammon, Idaho 83406. 
RECITALS 
The parties recite and declare: 
A: Lessor has a new building located at 1675 Curlew Drive, Ammon, Idaho 83406 
that is acceptable to Lessee in its "as is" condition. 
B: Lessee agrees to lease from Lessor the usable area 0[20,000 sq. ft. and has the 
option to purchase the building after year three fi'om the actual date of 
commencement of the lease with the value to be detemlined upon receipt of MAl 
Appraisal. 
C: Lessee agrees to pay $ 4,000.00 monthly for taxes lawn care, snow removal. 
(This figure is subject to change based on the taxes being assessed. 
IN CONDITION of the mutual agreements set forth in this Lease, Lessor, and Lessee 
agree as follows: 
1. DEFINITIONS. Each of the following temlS shall have the indicated Meaning: 
"Monthly Renf' means $24,987.50 per calendar month for one hundred and 
twenty (120) months, commencing June 19,2006 and ending June 19,2016. 
(Unless specified othenvise in the Recitals above.) 
"Annual Base Rent" means Lessee agrees to pay Lessor, without prior notice of demand, 
as arumal base rent for premise, the sum of $299,850.00 for the first year of the lease, 
payable in equal payments of$24,987.50. (Unless otherwise specified in the recitals 
above.) 
"Commencement Date" means June 19,2006. 
"Expiration Date" means June 19,2016. 
"Occupants" means Lessee and any assignee, subtenant, employee, agent, license 
or invite of Lessee. 
"Permitted Use" means operation of a Medical/Mental Health facility and all related 
EXHIBIT 
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Federal Government, the State ofIdaho. CoUnty of Bonneville or the City of Ammon. 
"Premises" means the land and all improvements located thereon. 
"T" , . d . 1 r< ;. D' A enn mew..s the penD CGIllillencmg on the \.;Ohh"llCnCemen. ale aIlu 
expiring on the Expiration Date. 
2. AGREEMENT OF LEASE. Lessor leases the premises to Lessee and Lessee 
leases the Premises from Lessor for the Term. Together with such rights of Pedestrian and 1 
vehicular ingress and egress and vehicular parking on. over and across the premises as are 
reasonably necessary for the use of the premises; in accordance with the provisions set forth 
in, this Lease. 
3 . MONTHLY RENT. Lessee covenants to pay the Lessor the Monthly Rent at the 
address for Lessor set forth at the outset of this Lease orat such other place as Lessor may 
designate, in advance on or befote the first day of each month during the Term, commencing on 
the Commencement date. 
4. USE. 
4.1 Lessee shall not use or occupy Of permit the Premises to be used or occuPled for 
any purpose other than for the Pennitted Use, and shall not do or permit anything to be done by 
Lessee which may (a) increase the existing rate or violate the provisions of any insurance carried 
with respect to the premises, (b) create public or private nuisance, (c) violate any applicable 
. governmeuta11aws, ordinances, rules or regulations or any covenants, conditions or restrictions 
existing with respect to the premises. Lessee shaH, at Lessee's sole cost, (d) use the Premises in 
, a careful safe and proper manner, (e) keep the premises free substances, hazardous wastes, 
pollutants or contaminants on the Premises, except for normal and customary office or cleaning 
supplies kept in normal and customary quantities in accordance with applicable I was, 
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ordinances, rules and regulations. 
4.2 Covenant of Operation. Lessee shall open the business on or about the 
Commencement Date. On and after the Conmlencement date. Lessee shall operate Lessee's 
business in a manner customary to that industry and agreeable to Lessee. 
5. UTILfl'IES AND SERVICES. Commencing on the date ofthis Lease, Lessee 
shaH pay all initial utility deposits and fees and monthly service charges or any electricity, gas; 
telephone, other utility and service furnished to the Pterruses; Lessor shall not be liable for any 
16ss or damage resulting from an interruption of any such service for any reason, excepting only 
Lessor's willful misconduct or negligence. 
6. MAINTENANCE AND REPAIRS; ALTERATIONS ACCESS 
£, •. 1 ... l.s":""+k"'ri~;';A",,,,,~,:n""h'iii~;;!!T,,,,,,,,,,, .... ;"".T!·"'''"'''''''''''····'·I'' ." .. t....,.,,,! tna;m' f~:·ne"'"er;v"'''rt. 
v " Y~ly,uuuW'l~<UM'_"'F"">!",:'~;m;"~'S 00 e~s"'!"!l.~ .. J~~"i, .... ,~."t.·~;;':'4ii~4. 
6.2 Alterations. Lessee shall not make any change, additions or inlprovementsto the 
.. Premises (incIudirlg. without 1i11litatio~ and the attachment of any fixture or equipment other 
than pictures and similar decoration), unless such changes, addition or improvements (a) equals 
or exceeds the then-current standard for the Premises set by Lessor and utilizes only new and first 
grade materials. (b) is in conformity with all applicable govemmentallaws; rules and regulations, 
and is made after obtaining any required pemlits and licenses. (c) if required by Lessor; is tuade 
after Lessee has provided to I..essor such indemnification or bonds, including, without limitation, 
a perfoll11ance and completion bond, in such fonn and amount as may be reasonably satisfactory 
to Lessor, to protect against claims and liens for the labor performed and materials furnished, and 
insure the completion of any change, addition or improvement, and the same shall immediately 
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become property of Lessor, Lessee shall not pennit any of Lessee's lenders to record any 
instrument which purports to encumber any portion of the premises, and shaH on \vrittcn demand 
immediately cause such to be reIeB..sed of record, 
6,4 ~·Hifeal'Ofpers(jfia1·pffipt5rly'taxes a$sodat~d:Witbtn~l~pft'Hllises'shaU:be 
paid\b¥.I~~~! 
7. ASSIGNMENT. Lessee shall not assign, transfer, mortgage, encumber, pledge 
or 
hypothecate tIlls l,e.ase or Lessee's interest in this Lease, in whole or part, permit the use ofthe 
Premises or allY part of tho Premises by any persons other than Lessee or Lessee's employees, or 
subie.ase the Pre1lllses or any part offlle Premises, without'the prior written cOnsent of Lessor. 
Lessor slk'lIl not unreasonably withhold ordeIay Lcssoes ronsont to an assignment ofhls Lease 
or 
a SUbletting ofthe \V11010 oftlle Premises for substantially the remainder of the term, provided 
that: 
(a) Lessee provides to Lessor (1) any information reasonably required by Lessor 
"with respect to the nature and character ofilie proposal assignee or sublease and its business, 
activities and intended use of the premises, (ii) any references and current financial information 
reasonably required by Lessor with respect to the net worth, credit and financial responsibility of 
the premises, (it) any references and current fmandal information reasonably required by Lessor 
with respect to net wOlih1 credit and fmandal responsibility ofthe proposed assignee or 
. subtenant, and (ii) an countertop ofthe assignment or sublease agreement in fofm reasonably 
acceptable to Lessor; 
(b) TIle proposed assignee or subtenant is a reputable party whose net worth, 
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credit and fmandal responsibility are, considering the responsibilities involved, reasonably 
satisfactory to Lessor. 
No consent by Lessor to any assignment or subleasing by Lessee shall relieve Lessee of any 
obligation to be paid or performed by Lessee under this Lease, whether occurring before or after 
such consent, assignment or subleasing, but rather Lessee and Lessee's assignee or subtenant, as 
the case may be, shall be jointly and severally primarily liable for such payment and 
perfonuance. 
If this Lease is assigned or the Premises are subleased and the compensation actually received by 
Lessee exceeds Lessee's Monthly Rent, Lessee shall pay fifty percent (50%) of such excess to 
Lessor to when as received during the Ternl, or (c) the Premises are damaged tot he extent of 
twenty five percent (25%) or more of then-replacement value or the extent that it would take 
excess ofthirty (30) days to complete the requisite repairs, Lessor may elect to either repair the 
damage or cancel this Lease by written notice of cancellation within thirty (30) days after such 
event, and on such event, and on such notice Lessee shall vacate and surrender the Premises to 
Lessor. Lessor shall not be required to repair and damage or to mak~ any restoration or 
replacement of any furnishings, trade fixtures, equipment, merchandise and other personal 
. property installed in the Premises by Lessee. 
11. CONDEMNATION. If the whole of the Premises is taken throughout the 
exercise of the power of eminent domain or by purchase or other means of lieu of such exercise, 
the Lease shall automatically ternlinate as of the date of the taking. If the part, but not all, of the 
Premises is tlus so taken, either Lessor or Lessee may terminate this Lease by written notice 
within thirty (30) days after the date of such taking. Ifthe part of the Premises is taken and the 
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Lease is not terminated, the Monthly Rent shall be reduced in the proportion area taken bears to 
the total area of the premises immediately prior to the taking, the Lessee's percentage shall be 
appropriately adjusted. Whet."1er or not his lease is terminated as a consequence of 
Condenmation 
Proceedings all damages or compensation awarded for a partial or total taking, including any 
award for severance damage and any sums compensating for diminution in the value of or 
deprivation or the leasehold estate under this Lease, shall be the sole and exclusive property of 
Lessor, provided that Lessee's shall be entitled to any award for the loss, or damage to, Lessee's 
trade fixtures, loss of business or moving expenses, if a separate award is actually made to Lessee 
and if the same will not reduce Lessor's award. If the Lease is not terminated pursuant to this 
Paragraph 11, Lessor shall promptly commence diligently pursue to completion the restoration of 
the Premises to substantially the condition the Premises were in immediately prior to such 
condenplation to the extent of the award attributable to improvements (but not to land) actually 
received by Lessor with respect to Premises. Lessor shall not be required any damage or to make 
IDlY restoration or replacement or any furnishings, trade fIXtureS, equipment merchandise and 
other personal property installed in the Premises by Lessee. 
12. LESSOR'S FINANCING OR ASSIGNMENT. 
12.1 Lessee shall, within fifteen (15) days after Lessor~s written request, execute such 
documents as may reasonably be required by Lessor to subordinate this Lease to any frrst deed of 
trust, provided that the lender relying on such subordination agrees with Lessee that Lessee shall 
not be disturbed in the event of foreclosure so long as Lessee is not in default under Lease and no 
event has occurred which with the passage of time or giving of notice or both would constitute 
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such default, 'Hils Lease shall be deemed prior to any mortgage or deed of tmst if the lender 
concerned gives notice of such election of Lessee. 
122 A . .ny sale, assignment or transfer to Lessor's interest under tl'Js Lease or in the 
Premises, including any such disposition resuHing from Lessor's default under a debt obligation, 
shall be subject to this Lease, and Lessee shall be subject to Lessor's successors and assigns and 
shaH recognize such successors an assigns and shall recognize such successors and assigns as the 
Lessor under this Lease regardless of any rule of law to contrary or the absence or priority of 
contract. 
13. DEFAULT 
13.1 Default by Lessee. TIle occurrence of any of the following events shall constitute 
a default by Lessee under this Lease: Ca) Lessee fails to timely pay any installment ofilie MOl1tllly 
Rent or Lessee's share of any other sum due under this Lease, and such failure is not cured 
mthin five (5) days afierwritten notice is given to Lessee; (b) Lessee fails to timely perform any 
other obligation to be perfonned by Lessee ul1der the Lease; and such failure is 110t cured Within 
ten (l0) days after written notice is given to Lessee; provided, however, that is more than ten (10) 
days is reasonably required to cure such failure. Lessee shall not be default if Lessee commences 
such cure within such ten (10) day period and diligently such cure to completion; (0) Lessee or 
any guarantor files a petition in bankruptcy, becomes insolvent, has taken against such party in 
any court, pursuant to state or federal statute, a petition is bankruptcy or insolvency or for 
reorganization or appointment of a receiver or trustee. which involuntary petition is not 
dismissed within sixty (60) days, petitions for or enter iuto an arrangement for the benefit of 
creditors or suffers this Lease to become subject to a writ execution; or (d) Lessee vacates ot 
abandons the Premises. 
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13.2 Remedies. On any default by Lessee under this Lease, Lessor may at anytime, 
without or limiting any other right or remedy available to Lessor, 
(a) perform in Lessee's stead any obligation that Lessee has failed to perfonn, and Lessor 
shall be reimbursed promptly for any reasonable cost incurred by Lessor with interest from the 
date of such expenditure until paid in full at the rate of eighteen percent (18%) per annum 
(the "interest rate"), (b) re-enter and take possession of the Premises by any lawful means 
(with or without terminating this Lease), or (d) pursue any of other remedy allowed by law. 
Lessee shall pay to Lessor the reasonable cost of recovering of the Premises, all reasonable costs 
of reletting reasonable renovation, remodeling and alteration of the premises, the amount of any 
commissions paid by Lessor in connection with such reletting, and all other reasonable costs and 
damages arising out of Lessee' s default, including reasonable attorney's fees and costs. 
Notwithstanding any tennination of Lessee's rights under this Lease or re-entry of the Premises, 
the liability of Lessee for the rent payable under tIus Lease shall not be extinguished for the 
balance of the Tenll and Lease agrees to compensate Lessor on demand for any deficiency. No 
re-entry or taking possession of the Premises or other action by Lessor on or following the 
occurrence of any default by Lease shall be constructed as an election by Lessor to tt'lnninate this 
LeaSe or as an acceptance of any surrender of the Premises, unless Lessor provides Lease written 
notice of such tennination of acceptance. Following a default by Lessee under this Lease, Lessor 
shaH exercise commercially reasonable good faith efforts to mitigate its damages as required by 
applicable Idaho law. 
13.3 Past Due Amounts. If Lessee fails to pay \Vithin five (5) days of the date due any 
amount required to be paid by Lessee under this Lease, such unpaid amount shall either bear 
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interest at 18% per annum from the due date amount to the date of payment in full, or Lessor may 
charge a sum offive percent (5%) of such unpaid amount as a service fee at the election of 
1.<-;S501. AU amounts due under this Lease are fu'1d shall be deemed to be rent or additional rent, 
and shall be paid out abatement, deduction offset or prior notice or demand, unless specifically 
provided by the tenus of this Lease. Lessor shall have the same remedies for the default in the 
payment of any amount due under this Lease as Lessor has for a default in the payment of any 
amount due under this Lease as Lessor has for a default in the payment of the Monthly Rent as 
set forth in Paragraph 13.1 above. 
13.4 Default by Lessor. Lessor shall not be in default under this Lease unless Lessor, 
the holder of any mortgage or deed of trust covering the premise whose same name and address 
have been furnished to Lessee within thirty (30) days after written notice by Lessee to Lessor and 
to such holder, specifically the respects in which Lessor has failed to perform such obligation. If 
the nature of Lessor's obligation is such that more than thirty (30) days are reasonably required 
for the performance or cure. Lessor shaH not be in default if Lessor or such holder commences 
petformance within such thirtY (30) days period and after such commencement diligently 
prosecutes the same to completion. In no event may Lessee terminate this Lease or withhold the 
payment of rent or other charges provided for this Lease as a result of Lessor's default. 
14. EXPIRATION OR TERMINATION. On the expiration of the Term or sooner 
tennination of this Lease, Lessee shall, at Lessee's sole cost, (a) promptly and peaceably 
surrender the Premises to Lessor "broom clean" and, subject to Paragraph 10, in the same 
condition as when delivered to Lessee, ordinary wear and tear excepted, (b) repair any damage 
caused by or in connection with removal of any property from the Premises, and (c) deliver all 
keys to the Premises to Lessor. Before surrendering the Premises, Lessee shall, at Lessee's sole 
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cost, remove Lessee's removable personal property only and all other property shall, unless 
otherwise directed by Lessor, remain in the Premises as the property, trade fixtures, other 
property and laterations, additions and improvements made to the Premises by Lessee, and to 
restore the Premises to their condition on the conunencement date. 
15. SINAGE 
15.1 Lessee shall advertise Lessee's business by sharing a community sign located on 
Premises. Any repairs and maintenance to the community sign in general shall be shared equally 
with all other community sign users. The risk ofloss to each individual sign located on the 
community sign shall be borne by each individual user. 
15.2 In addition subject tot he prior written approval of Lessor not to be unreasonable 
withheld Lessee may, at Lessee's sole cost purchase and erect one sign on the Premises 
designated by Lessor. Lessee shall not place or suffer to be placed on an exterior door, wall, 
window, or exterior location of the Premises, on any part of the inside of the Premises which is 
visible from the outside ofthe Premises any sign decoration, lettering, attachment or other 
advertising matter, without first obtaining Lessor's written approval, which may be withheld in 
Lessor's sole direction. 
16. GENERAL PROVISIONS. 
16.1 Force Majeure .. If either Lessor or Lessee is delayed in or prevented from the 
perfonnance of any act required under this Lease by reason of acts of God, strikes~ lockouts, 
other labor troubles, inability to procure labor or materials, restrictive laws, ordinances,rules or 
regulations of general applicability, riots, civil commotion, insurrection V\t1tr or other reasons not 
the fault of the party delayed or prevented and beyond the control of such party. (Financial 
inability accepted). perfomlance ofthe action in question shall be excused for the period of the 
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delay and the period from the performance of such act shall be extended for a period equivalent 
to 
the period of such delay. T'ue provision of this paragraph shall not, however, operate to excuse 
Lessee from the prompt payment of rent or other amounts required to be paid under this Lease. 
16.2 Notices. Any notice or demand to be given in writing by personal service, Federal 
Express, or any other similar fonn of courier or delivery service, or mailing, in the United States 
mail. postage prepaid, certified, return receipt requested and addressed to such party as set forth 
at the outset of this Lease. Either Lessor or Lessee may change the address may change the 
address at which such party desires to receive notice n written notice of such change to the other 
party. Any such notice shall be deemed to have been given, and shall be effective, on delivery to 
the notice address then applicable for the party to which the notice is directed; provided, 
however, 
that refusal to accept delivery of a notice or the inability to deliver a notice because of an address 
change which was not properly communicated shall not defeat the giving of a notice. 
16.3 Sever Ability. If any provision of this Lease Qr the application of any provision of 
this Lease to any person or circumstance shall be to any extent be invalid, the remainder of this 
Lease or application of such provision to persons or circumstances other than those as to which 
such provision to persons or circumstances other than those as to which such provision is held 
invalid shall not be affected by such invalidity. Each provision of this Lease shall be valid and 
enforceable to the fullest extent pennitted by law. 
16.4 SucceSSQrs: This Lease shall be binding on and shall inure to the benefit of Lessor 
and Lessee and their respective heirs, personal representatives, successors and assigns. On any 
sale or assignment (except for purpose of security of collateral) by Lessor of the Premises or this 
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Lease, tessor shall, on and after such sale or assignment, pass tot he Landlord's successor in 
interest 
16.5 Recourse by Lessee. Anything in this Lease to the contrary notwithstanding, 
Lessee shall look solely to the equity of Lessor in the Premises, subject tot the prior rights of the 
holder of allY equity of Lessor in the Premises, subject to the prior rights of the holder of any 
mortgage or deed of trust, for collection of any judgment (or other judicial process), requiring 
the payment of money by Lessor on any default or breach by Lessor with respect to any of the 
terms, covenant and conditions of this Lease to be observed or performed by Lessor, and no other 
asset of Lessor or any other person shall be subject to levy, executjon or other procedure for the 
satisfaction of Lessee's remedies. 
16.6 Rights and Remedies. No failure by any party to insist on the strict performance 
of 
any provision oftbis Lease or to exercise any right to remedy consequent on a breach of this 
Lease shall constitute a waiver of any such breach or of such provision. The rights and remedies 
of Lessor and Lessee shall not be mutually exclusive of any other provision. The parties confinn 
that damages at law may be inadequate remedy for a breach or threatened breach by any party of 
any provisions of this Lease. The parties' respective rights and obligations under this Lease shall 
be enforceable by specific performance, injunction and any other equitable remedy. 
16. Authorization. Each individual executing tlus Lease does represent and warrant 
to each pther so signing (and each other entity for which another person may be signing) that he 
has been duly authorized to deliver this Lease in the capacity and for the entity set forth where he 
signs. 
16.8 Attorney's Fees. If either Lessor or Lessee brings suit to enforce or interpret this 
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Lease, the prevailing party's reasonable attorney's fees and costs incurred in any such action or in 
any appeal from such action, in addition to the other reIiefto which the prevailing party is 
entitled. 
16.9 Miscellaneous. Exhibits referred to in this Lease and any addendums and riders 
attached to tlus Lease or referred to in any attacIunent shaR be deemed to be incorporated in this 
Lease as though a part of this Lease. Lessee shall not record this Lease or a memorandum or 
notice of this Lease. TIus Lease and the exhibits, riders, and addenda, if any, attached or referred 
to, constitute the entire agreement between the partied. Any guaranty delivered in connection 
with this Lease is an integral part of this Lease and constitutes consideration given to Lessor or 
Lessee unless reduced to writing and signing by both parties. This Lease shall be governed by 
and constructed and interpreted in accordance with the laws of the State ofIdaho. Venue on any 
action arising out of this Lease shall be proper only in the District Court of Bonneville County, 
Idaho, If more than one person is set forth on the signature line as Lessee, their liability under 
this Lease shall be joint and several. All applicable provisions of this Lease shall survive the 
expiration of the Term or sooner termination of this Lease. Time is of the essence of each 
provision of this Lease. LESSOR AND LESSEE AGREE TO A JUDGE TRIAL IN ANY 
ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY ErmER OF THEM 
AGAINST THE OTHER ANY MATTER ARISING OUT OF TIllS LEASE OR TIlE USE 
AND OCCUPANCY OF THE PREMISES. THE PARTIES AGREE TO WAIVE A JURY 
TRJAL AND OCCUPANCY OF TIlE PREMISES. mE PARTIES AGREE TO WAIVE A 
JURY TRlAL AND ALLOW A JUDGE TO DETERMINE THE FACTS AND LAW IN ANY 
SUCH PROCEEDING. 
16.10 Real Property Taxes. Lessor shall be responsible for all real property taxes up to 
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the commencement for this Lease. Thereafter, Lessee shall be responsible to pay aU real property 
taxes. The parties agree to use the prior year's real property tax assessment as a basis for 
estimating the reat property tax payment for the UPCOlllil1g year. Once LIte acfJl::I111010unt of real 
property tax is assessed, Lessor will adjust the payment. AU such money paid by Lessee to 
Lessor for real property taxes shall be included in the monthly payment to the Lessor. 
17. OPTION TO RENEW LEASE. Lessee shall have the option and/or right to renew 
this lease for an additional ten (10) year tenn provided the monthly rent shall be increased or 
decreased by the percentage or decrease in the Consumer Price Index, as reported on or close to 
November 1 of each year, during the term of this Lease. The Conswner Price Index rate shall be 
those reported by the wall Street Journal publication or a similar publication that reports the 
Consumer Price Index. For example, if the Consumer Price Index increases 2% from June 2000 
to June 2001, and 2% each year during the lease tenn for a total of 10% increase, the rental rate 
for the option period shall be adjusted to reflect such market increases. Lessor secures the right 
to review the rate of this lease after the fourth and eighth year of this lease, based on the same 
tenns as listed above. 
# f~SSOR~ 
BY:~L~~ _______  __________ __ 
I 
Title: _----L.~_~~<::.......-=.;=--_~_-
Date: __ k0k..=It!::,..:... _2_' _t,-",-)_(J_(.c. __ _ 
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LESSEE~ ~~ ny:/P~~ 
Title: C::6 .. O. 
Date: --.::,.LI /,--.LZ.-2.......:.....,1.L--/v~6" __ 
~ / 
II 
1 Marc J. Weinpel, Esq. 
Attorney at Law 
2 1975 Martha Avenue 
Idaho Falls, ID 83404 
3 Phone: 208.529.4300 x 115 
Fax: 208.529.1627 
4 
ISB #2372 
5 
Attorney for Defendants 
6 
7 
IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRlCT OF THE STATE OF 
8 IDAHO IN AND FOR THE COUNTY OF BONNEVILLE 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
THOMAS O'SHEA and ANNE 
DONAHUE O'SHEA, Trustees of the 
Thomas and Amle O'Shea Trust u/d/t 
DATED NOVEMBER 2, 1998; 
GRANDVIEW CREDIT, LLC, A 
California limited liability company; 
CALEB FOOTE, an individual, KATE 
LARKIN DONAHUE, an individual, JOHN 
KEVIN DONAHUE, an individual, and 
SAN FRANSCISCO RESIDENCE CLUB, 
INC., a California corporation; 
Plaintiffs, 
vs. 
THE CHILDREN'S CENTER, INC., 
an Idaho Corporation; THE IDAHO 
CHILDRENS'S CENTER, INC., an Idaho 
Corporation; MATTHEW F. SMITH, 
Individually and as Statutory Trustee; DALE 
A. SCHNEIDER, individually, and as 
Statutory Trustee; and JOHN DOES I-X, 
Defendants. 
) 
) 
) 
) Case No. CV 08-2628 
) 
) 
) 
) DEFENDANT'S ANSWER TO 
) PLAINTIFF'S COMPLAINT 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
The Defendants, The Children Center, Inc., an Idaho Corporation, The Idaho Children's 
Center, Inc., an Idaho Corporation and Matthew F. Smith, individually, by and through their 
attorney, answer Plaintiffs' Complaint as follows: 
Answer - 1 
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II 
1 1. These Defendants admit paragraphs 2, 3, and 9 of said Complaint. 
2 2. These Defendants deny paragraphs 1,4,5,6, 7, 8 and 10-41, inclusive, of 
3 said Verified Complaint. 
4 GENERAL DENIAL 
5 The Defendants deny general and specifically each and every allegation set forth 
6 in the Complaint not expressly admitted herein including all allegations set f01ih in the 
7 associated prayer for relief. 
8 FIRST AFFIRMATIVE DEFENSE 
9 Plaintiffs fail to state a cause of action against these defendants upon which relief can be 
10 granted. 
11 SECOND AFFIRMATIVE DEFENSE 
12 Failure to mitigate danlages. 
13 Wherefore, these defendants request that Plaintiffs' Complaint be dismissed, that they be 
1 4 awarded their attomey's costs and fees and for such other and fmiher relief as the Court deems 
15 just and proper. 
16 Dated this 
17 
18 
FL 
7'J day of November, 2008. 
~~p~ 
19 
20 
21 
22 
23 
24 
25 
26 
Answer - 2 
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1 CERTIFICATE OF SERVICE 
2 I HEREBY CERTIFY that I am a licensed attomey in Idaho, with my office in Idaho 
'Y'7/\../ 
3 Falls, and that on the __ day of November, 2008, I served a true and correct copy of the 
4 following-described document on the parties listed below, by facsimile transfer, mailing with the 
5 correct postage thereon, or by causing the same to be hand delivered. 
6 DOCUMENT SERVED: 
7 
I ANSWER 
8 PARTIES SERVED: 
9 HOPKINS RODEN CROCKETT 
10 HANSEN & HOOPES, PLLC Gregory L. Crockett, Esq. 
1 Mailed 0 Hand Delivered ~Faxed 
11 428 Park A venue 
Idaho Falls, Idaho 83405-1219 
12 
MANWARING LAW OFFICE, P.A. ~ Mailed 0 Hand Delivered til' Faxed 
13 Kipp L. Manwaring, Esq. 
14 
381 Shoup A venue, 
Idaho Falls, Idaho 83402 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Answer - 3 
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HOPKINS RODEN CROCKETT 
HANSEN & HOOPES, PLLC 
Gregory L. Crockett, ISBN 1640 
428 Park Avenue 
P. O. Box 51219 
Idaho Falls, Idaho 83405-1219 
Telephone: 208-523-4445 
Attorneys for Plaintiff 
80 
-g 
CASE ASSIGNED TO 
HON. JOEL E. TINGE') 
) \1 r y 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
THOMAS O'SHEA and ANNE 
DONAHUE O'SHEA, Trustees of the 
Thomas and Anne O'Shea Trust u/d/t 
DATED NOVEMBER 2, 1998; 
GRANDVIEW CREDIT, LLC, a 
California limited liability company; 
CALEB FOOTE, an individual, 
KATE LARKIN DONAHUE, an 
individual, JOHN KEVIN 
DONAHUE, an individual, and SAN 
FRANCISCO RESIDENCE CLUB, 
INC., a California corporation; 
Plaintiffs, 
vs. 
HIGH MARK DEVELOPMENT, 
LLC, an Idaho limited liability 
company; GORDON ARA VE, 
individually and as Officer of High 
Mark Development, LLC; 
BENJAMIN D. ARA VE, individually 
and as Officer of High Mark 
Development, and JOHN DOES I-X, 
Defendants. 
Case No. ~ V -0 ~D26 
VERIFIED COMPLAINT 
Fee Category: A.I. 
Fee: $88.00 
COME NOW the Plaintiffs, and for cause of action against the Defendants, 
comp1ain and allege as follows: 
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GENERAL ALLEGATIONS 
1. That Plaintiffs are collectively the owners of certain real property 
(hereinafter "Property") located in Bonneville County, Idaho, a professional office 
building, at 1675 Curlew Drive, Almnon, Idaho 83406 and patiicularly described as 
follows: 
Lot 1, Block 1, Oak Ridge, Division No.1, to the City of Ammon, 
BOlmeville County, Idaho, according to the plat recorded thereof 
March 29, 2001, as Instrument No. 1044372. 
2. High Mark Development, LLC ("High J\1ark") is an Idaho limited 
liability company with its principal place of business in Bingham County, Idaho. 
3. The individual Defendants, Gordon Arave and Benjamin D. Arave, 
are residents of the State of Idaho and are owners and/or members/managers of High 
Mark. 
4. John Does I through X are unknown and unnamed owners, 
shareholders, officers, directors and/or managers of High Mark, its agents or co-
conspirators who are or may be liable to the Plaintiffs for damages alleged herein. 
5. Sometime in 2005, Matthew F. Smith, Manager ofM. Smith 
Enterprises, LLC, leased from Gordon Arave a professional office building at 1619 
Curlew Drive, Ammon, Idaho 83406, prior to completion of the neighboring property 
mentioned in Paragraph 1. 
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6. On June 20,2006, The Children's Center, Inc. ("The Children's 
Center"), Matthew F. Smith acting as President, entered into a Lease Agreement with 
High Mark and Gordon Arave for the lease of the property at 1675 Curlew. 
7. In the late SUlmner of2007, High Mark began advertising the 
property for sale as s cOlmnercial investment with a ten (10) year triple net lease. Based 
partly on representations made in marketing and advertising materials, Plaintiffs 
understood that the building had a tenant, The Children's Center, and that High Mark's 
dealings with The Children's Center had been profitable and the tenant was paying rent 
and COlmnon area charges in a timely manner. 
8. During the early fall of2007, Plaintiffs began dealing with High 
Mark and its officers through its real estate listing and selling agent for the purchase of 
the subject Property. 
9. As a precondition of Plaintiffs' purchase of the Property, Plaintiffs 
requested and Defendants promised that The Children's Center would complete and High 
Mark would deliver a Lease Estoppel Certificate ("Celiificate") upon which the Plaintiffs 
could rely verifying the tenancy as represented in the offering infonnation and 
advertising. 
The October 17, 2007 Lease Estoppel Certificate. 
10. At the request of the Defendants, The Children's Center completed 
the Certificate, dated October 17,2007, and addressed to "the O'Shea Family Trust and 
its assignees (' Purchaser')". A true and correct copy of the Certificate is attached hereto 
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and incorporated herein as Exhibit A. The Certificate states, inter alia, that "no other 
agreements exist between Tenant and Landlord." 
11. Paragraph 5 of the Certificate stated that "All minimum monthly rent 
has been paid to the end of the cutTent calendar month, which is September 2007, and no 
rent under the Lease has been paid more than one month in advance as of its due date." 
12. Paragraph 7 of the Certificate stated that "The undersigned is not in 
default under the Lease and is cutTent in the payment of any taxes, utilities, or other 
charges required to be paid by the undersigned." 
13. The Certificate ended by stating "This certification is made with the 
knowledge that it will be relied upon by Purchaser, Purchaser's lender, and any successor 
or assignee of Purchaser's right to purchase the Property in cOlmection with financing and 
sale of the Property and the purchase of the Property by Purchaser." 
14. Defendants provided Plaintiffs with the Certificate prior to Plaintiffs' 
purchase of the Property with the intent that the Plaintiffs would rely on the Certificate. 
Plaintiffs did rely on the facts set forth and had Plaintiffs known the tme facts would not 
have purchased the property. 
15. On November 26,2007, High Mark faxed to their real estate brokers 
infonnation showing that, through December 31,2007, The Children's Center then owed 
$26,221.22 in CAM charges. 
16. Plaintiffs completed the purchase of the subject Property from High 
Mark in December of 2007 and as a part of such transaction and by way of assignment 
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and assumption, became the "Lessor" under that certain Lease Agreement dated June 20, 
2006 between High Mark as "Lessor" and The Children's Center, as "Lessee". 
17. In October, November, and December 0[2007, The Children's 
Center failed to make its lease and CAM charge payments to High Mark of $28,987.50 
per month. 
The October 18, 2007 Agreement. 
18. In October of2007, Defendants and The Children's Center agreed, 
contingent upon the closing of the sale of the Property to Plaintiffs, to the following 
anangement: 
a. Defendants would release The Children's Center from its 
promissory note dated April 18, 2007 in the amount of$199,900.00; 
b. The Children's Center would sign an estoppel certificate 
dated October 17, 2007; 
c. The Children's Center would release all interests it had to two 
options to purchase, one of which related to the Idaho Falls building which is the subject 
Property of this Complaint; and 
d. Matthew F. Smith would sign a promissory note amending an 
October 1, 2005 promissory note between Defendants and M. Smith Enterprises, LLC, 
agreeing to pay Defendants the balance on the note on an amortized payment schedule. 
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A tme and conect copy of said Agreement is attached hereto and 
incorporated herein as Exhibit B. Plaintiffs had no knowledge of this Agreement until 
June, 2008. 
19. The Children's Center has never made a rent or CAM payment to 
Plaintiffs since Plaintiffs became owners of the Property and Lessors under the lease. 
20. The Children's Center vacated the premises at 1675 Curlew Drive, 
Ammon, Idaho on or before March 1, 2008 without ever having paid rent or common area 
charges to Plaintiff. 
The October 1, 2005 Promissory Note. 
21. On October 1, 2005, Matthew F. Smith signed a Promissory Note for 
$100,000 for rent past due and owing on the property at 1619 Curlew Drive. The Note 
was made payable the order of Gordon Arave. 
A tme and conect copy of said Promissory Note is attached hereto and 
incorporated herein as Exhibit C. 
The April 18, 2007 Promissory Note. 
22. On April 18,2007, Matthew F. Smith signed a Promissory Note for 
$199,900.00 on behalf of The Children's Center, for unpaid rent on the Property at 1675 
Curlew Drive. The Note was made payable to the order of Jared Arave and Gordon 
Arave. 
A true and conect copy of said Promissory Note is attached hereto and 
incorporated herein as Exhibit D. 
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The November 7,2007 Promissory Note. 
23. On November 7, 2007, legal counsel for High Mark contacted legal 
counsel for The Children's Center by email asking when rent and CAM charges on the 
Property would be paid. High I\1ark also drafted a promissory note and sent it to The 
Children's Center to satisfy the overdue rent and CAM charge obligation for October and 
November 2007. 
24. The President and CEO of The Children's Center then signed a 
Promissory Note on November 7, 2007, payable to High Mark with payments begilming 
December 1,2007, for the principal sum of$57,975.00, the equivalent of two months' 
rent and CAM charges for lease of the subject Property. A true and correct copy of the 
Promissory Note is attached hereto and incorporated herein as Exhibit E. 
Defendants' Fraud and Nondisclosure. 
25. At all pertinent times, the Defendants represented that the Center 
was a bona fide paying tenant under a long-term lease and that the lease payments were 
current and that the lease was not in default. 
26. High Mark and its officers at no time infonned Plaintiffs of the 
financial problems of The Children's Center, its failure to make rent payments, the 
existence of the October 1,2005, April 18,2007, or November 7,2007 promissory notes, 
or the October 18, 2007 agreement pertaining to the execution of the Certificate and the 
cancellation of indebtedness of Ten ant if they signed the agreed Certificate or the fact 
that the Lessee was in default under the Lease. 
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27. The Plaintiffs only discovered the existence of the October 2007 
Agreement and the subject Promissory Notes following their purchase and the tenant's 
abandonment of the Property. 
COUNT I 
BREACH OF CONTRACT 
28. The Plaintiffs incorporate paragraphs 1 through 27 of this Complaint 
as though the same were here set forth in full verbatim. 
29. On Addendum 1 of the Commercial Purchase and Sale Agreement, 
Defendants promised that "Seller shall deliver to Buyer and [sic] estoppels for the Tenant 
10 days prior to Closing. Should the information provided on the estoppels differ from 
the information provided by Seller, Buyer shall have the option to tenninate the 
Agreement and receive full refund of Eamest Money." A true and correct copy of the 
Commercial Purchase and Sale Agreement is attached hereto and incorporated herein as 
Exhibit F. 
30. Defendants materially breached the COlmnercial Purchase and Sale 
Agreement by negligently and/or fraudulently misrepresenting in the Lease Estoppel 
Certificate that all minimum monthly rent had been paid to the end of September 2007, 
and that The Children's Center was current in the payment of taxes, utilities, or other 
charges required to be paid. 
31. Plaintiffs have been substantially injured and damaged on account of 
Defendants' breach as, were it not for their misrepresentations, Plaintiffs would not have 
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purchased the Property for which The Children's Center has failed to pay rent for each 
and every month following Plaintiffs' purchase of the propeliy. 
32. Plaintiffs' damages are not less than the sum of$28,987.50 per 
calendar month from January 2008 through the expiration of the lease term on June 19, 
2016. 
COUNT II 
BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 
33. The Plaintiffs incorporate paragraphs I through 32 of this Complaint 
as though the same were here set forth in full verbatim. 
34. Defendants owed Plaintiffs a duty of good faith and fair dealing in 
the Commercial Purchase and Sale Agreement and with regard to the infonnation 
contained in the Lease Estoppel Certificate. 
35. Defendants breached this implied covenant of good faith and fair 
dealing by negligently and/or fraudulently misrepresenting in the Lease Estoppel 
Certificate that all minimum monthly rent had been paid for the period at least to the end 
of September 2007, and that The Children's Center was current in the payment of taxes, 
utilities, or other charges required to be paid. 
36. Plaintiffs have been substantially injured and damaged on account of 
Defendants' breach as, were it not for their misrepresentations, Plaintiffs would not have 
purchased the said property. 
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37. Plaintiffs' damages are not less than the sum of$28,987.50 per 
calendar month from January 2008 through the expiration of the lease term on June 19, 
2016. 
COUNT III 
NEGLIGENT AND/OR FRAUDULENT MISREPRESENTATION 
38. The Plaintiffs incorporate paragraphs 1 through 37 of this Complaint 
as though the same were here set forth in full verbatim. 
39. Defendants at all times represented to Plaintiffs that The Children's 
Center was in good standing in its lease payments to High Mark, and did not at any time 
infonn Plaintiffs that The Children's Center was not making its lease payments. 
40. The Defendants failed to infonn Plaintiffs that The Children's 
Center and/or its President had signed promissory notes on October 1,2005 and April 18, 
2007 for unpaid rent. 
41. The Defendants failed to infonn Plaintiffs that The Children's 
Center failed to pay rent for October, November, or December, or that The Children's 
Center had signed a promissory note for the rent for October and November. 
42. Defendants statements to Plaintiffs regarding The Children's 
Center's payment of rent were material in that Plaintiffs would not have purchased the 
Propeliy but for their understanding that there was a bona fide tenant in good standing 
under a long-tenn lease; and that the lease was not in default. 
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43. Defendants knew, at the time of closing on the Property, that their 
statements to Plaintiffs regarding The Children's Center's payment of rent on the 
Property were false, or that the Plaintiffs relied on the existence of a bona fide lease and 
failure to inform the Plaintiffs of the true facts constitutes a fraudulent misrepresentation 
by omission and silence. 
44. Defendants intended that the falsity of their statements and/or silence 
would be relied upon by Plaintiffs in purchasing the Property. 
45. Plaintiffs were unaware at any time prior to or at closing on the 
Property of the existence of the October 1,2005, April 18, 2007, and November 7, 2007 
promissory notes, the October 18, 2007 agreement or that The Children's Center had not 
made its rent payments for October or November, or December of2007. 
46. Plaintiffs relied upon Defendants' false statements in purchasing the 
Propeliy. 
47. Plaintiffs' reliance was justifiable, in that there was no way for 
Plaintiffs to know that The Children's Center had not made its rent payments for October, 
November or December of2007; and the Plaintiffs were entitled to rely on the 
representations set forth in the Estoppel Certificate dated October 17, 2007. 
48. Plaintiffs have been substantially injured and damaged because The 
Children's Center has failed to pay rent under its Lease Agreement for each and every 
month following Plaintiffs purchase of the Property. 
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49. The Plaintiffs have satisfied all conditions precedent to this cause of 
action including all notice requirements required under the subject Lease Agreement 
including, but not limited to, all duties of perfonnance required by the Lessor under the 
subject Lease Agreement. 
50. The Defendants were negligent in their representations to the 
Plaintiffs; which negligence has caused the Plaintiffs' substantial damages in an amount 
to be proven at trial. 
COUNT IV 
NEGLIGENT AND/OR FRAUDULENT CONCEALMENT OF FACT 
MATERIAL TO TRANSACTION 
51 . Plaintiffs reallege paragraphs 1 through 50 of this Complaint as 
though the same were here set forth in full verbatim. 
52. Defendants concealed or failed to disclose the fact that The 
Children's Center failed to pay its lease and CAM payments for October, November, and 
December of2007. 
53. Defendants concealed or failed to disclose the fact that The 
Children's Center and/or its President had signed promissory notes on October 1,2005, 
April IS, 2007, and November 7,2007, for unpaid rent. 
54. Defendants' concealment of The Children's Center's nonpayment of 
rent was material in that Plaintiffs would not have purchased the Property but for its 
understanding that there was a tenant in good standing; and that lease payments would 
produce substantial cash flow. 
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55. Defendants failed to disclose material facts to Plaintiffs in an effort 
to deceive Plaintiffs into believing that a good paying tenant existed and therefore 
inducing Plaintiffs' purchase of the Property. 
56. Plaintiff" at no time prior to or at the time of closing knew of the 
facts concealed by Defendants. 
57. Plaintiffs would not have proceeded with the transaction if they had 
known that The Children's Center was not making its rent paY1nents. 
58. Plaintiffs have sustained damages due to Defendants' concealment 
or non-disclosure of The Children's Center's nonpayment of rent. 
59. The Plaintiffs are entitled to a rescission of the purchase and sale and 
to be entirely restored to their pre-contract status and position. 
COUNT V 
ABATEMENT OF PURCHASE PRICE 
60. Plaintiffs reallege paragraphs 1 through 49 of this Complaint as if the 
same were here set forth in full verbatim. 
61. Plaintiffs have sustained damages due to Defendants' concealment 
and/or misrepresentation concerning The Children's Center's nonpayment of rent. 
62. Plaintiffs' damages, to be proven at trial, should be abated from the 
price paid to Defendants for purchase of the Property. 
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COUNT IV 
ATTORNEY'S FEES 
60 
63. Plaintiffs reallege paragraphs 1 through 62 of this Complaint as if the 
same were here set forth in full verbatim. 
64. The Plaintiffs have and will continue to incur substantial attorney's 
fees and costs in prosecuting and bringing this action and the Plaintiffs have a right to 
recover their attorney's fees and costs incurred and to be incurred herein in accordance 
with Paragraph 25 of the Commercial Purchase and Sale Agreement and Idaho Code 
§§12-120 and 12-121. 
65. The sum of $15,000.00 is a reasonable attorney fee should this 
matter be uncontested by the Defendants herein; but the Court should award such 
additional and further fees and costs should this matter be contested by the Defendants or 
any of them. 
WHEREFORE, the Plaintiffs pray the judgment, order and decree of this 
COUli, as follows: 
1. That Judgment be entered for the Plaintiffs and against each of the 
Defendants, jointly and severally; 
2. That the Plaintiffs be awarded rescission of the purchase; 
3. That the Plaintiffs be awarded abatement of the purchase price; 
4. That the Plaintiffs be awarded their damages in an amount to be 
proven at trial but not less than the SUlll of $28,987.50 per calendar month from January 
2008 through the expiration of the lease term on June 19, 2016; 
VERIFIED COMPLAINT - 14 61 
5. That the Plaintiffs be awarded their costs and reasonable attorney's 
fees incurred and to be incurred herein; and 
6. That the Plaintiffs be awarded such other and further relief as may be 
just and equitable in the premises. 
DATED this a day of July, 2008. 
STATE OF CALIFORNIA) 
) ss. 
County of ~~ ) 
THOMAS O'SHEA, being first duly sworn, deposes and says: 
That I am the one of the Plaintiffs in the above-entitled action, that I have 
read the above and foregoing Verified Complaint, know the contents thereot: and that I 
believe the facts therein stated to be true. 
/L~~ 
THOMAS O'SHEA 
SUBSCRIBED AND SWORN to before me this 11-1 day of 
July, 2008. 
NIGEL S. BOLTON ~ 
COMM, # 1768998 S ' NOTARY PUBLIC· CAliFORNIA G) 
E ~ ALAMEDA COUNTY () 
~'0 ~ C.8M!:1:e:5-E!J~TJ~9,]) t A 
L 
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rv_...."r 
--
Nota Public for California 
Residing at:~1l "Te~Afl.. A-.. o..&...t......j C:...4-~'-(6d1 
My Commission Expires: Sft .1.i{ tz.c.!t~ 
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LltASI ESTOPPEL CERTIFICATE 
October 17, 2001 
This is to certify to thr; 0' Shea. Family Ttust and its assignees ('Purcha$et"). IUIY SUCcesBOr or 
assignee of~> Standard Insttttnce Company. and any suc~ or a.ssigJ;tee Qf1he foregoing' 
that: ' 
'.. " 
1. The \Ul.dersi gned is the Lessee ,'Tenant") under thltt certain Lease ("Lease'') da.tM 
June 19, 2006 by and he~eM Hi(h Mark Developmeut, LLC, an Idaho limited liabilit;y cornpapy, as 
Landlord ("Lanp]op1'). and The Children' ~ ~ter, mc., an Idaho corporatiM, II.! T&UUlt.. covering' . . .... 
those certainpro.tJlis"ce cantain.ing appro>dmately.:w.OOO net re.n1able square feet.; commonty lptownu . ".: '.>, ~ 
1676 CUrl", Drive, A.mmon, Bonneville County, State ofIdaho, and including 1he right III Wle of 
certain common areas fur ~ and ingtess and egress ("Pre:mise:s or P1opertf~ , '.' . ,.,,', ',': ", :. '" 
A ~ ~omplete1'~ aceUm~ cOpy ~tihe L'ease m.u1 allll.m~~ thereto are ~ed' . 
hereto as Exbibit 1. The tum of the ~ eoznmenced on.June ~9. 2006. and terminate! ol11une 19, 
20 l6 And is renewable it the option of Tenant for an additional teD. (10) yeAt b1n. 
.2. The L~e hI in fnli {otee 8J.lCi dfeet!nd bas not been. assigoed. modified, mppt~ 
almred or amended in any tesp.ct (except a& indicated fullowing this sente.ru:;e) and is tb. mily lease Qr 
sgret:Dleo.t between the ~gned and Landlord affecting the~, linoM, state "uo».e". 
The Lease was ~ on Oc1Dber 17, 2007 by redacting and releasing tl:Ie option to 
pu.:rchase stated in Recital B of the LeM~ k II. result of this sm~ent.Ite¢(w }3 of the Lease. in its 
entirety? reads 8J f()nows~ "Wsee flgIeeS to lease from Lessor ~ 1J.llIblc area of20,GOO sq. ft" Su 
J;;,dUhlt 1 hereto, 
, 3. The undersigned has accepted possesSion and [1()W oecupi&s the Premises and fWl.rem 
is :loeruing under the Lease. The improv6Jlems. if any ~ to be furnished under the. Leue, have 
been completed eru:i a.cupted by Te.oaJIt. A:sr.y reqtrlred paymeni3, allDwances or contn'bution! D:om 
Landlord to Tenant have be¢tl. paid in full or aedib!ld in full to Tenant. ' , 
4. As of the de hQ'ClQ£, Landlord is not in deflm1t in the perlbanance of its obligations ' 
under the lease. Tenant ill :nat 6:Mire of the existence of any condition which, -with the giving·of notice. 
, the passage of time. or both. would constitute a dcfimh under the Lease on the part GfTeumt or .' 
Landlord. Tenant aclrnt>wled~ that it.is awan: of its obligations under the Lease as a "'TJiple Net 
Lease"" to reimburle LandlOId for all costs Us<>ciated with tha use of the buildtng, which ~tota1 
$4,000 pet moll1h. Included.in this $4,000 is a propatty' IDllIlagement &e of approximately $SOO pet 
month, bmlranoe costs to1alixIa aPJl"Oximately $400 per JIlontb. plus all real property Il!Xe3, lawn care. 
and snow RDloval, Temmt scknowledges that Landlordt9 sole responsibility is 10 replace the roof and 
foundations if needed. T ensnt acknowledges that it csrri~ pllhli~ liability insl:n'anCe with~ to ilia 
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business operated by Tenant.in which the combined BingJi funjt is not less than $1,000,000 per ac.cldent 
or illcident. 
5. All miniD\UUl mopthJ.y rent has been paid m the end oftbe cunent calendar mon~ 
which is September 2007, and no rent under the Lease bAs been paid more. tlau one month in advance 
of its due dat.!, . The current minimum mombly ~ i~ $24,981.50. The Wse provides. for ~al 
reots.1 illa-eases in 201{) and 2014. Tenant ObIrentlyoccupies the Preruises. Vllhieh totals a.pproximately 
20,000 square ~t. 
6. Tenant has no right or optWn to ttrminare or cancer the Ltue~ txcept as fullows: If 
none, state ')1~,'" '.. . .. .' 
• 'f '" "" :: _." 
NOlie .. 
,., ..~ . 
. - ,~ . ......... ':: 
7. . The UDdc:tlligned is not in default und~ the Lease and is current in the paymenn;f any (; 
tIlX«, utilities, or otbu chexges required to be paid by t:he 1JJ)dersigned. Tenant has il.Q pRSen.t rigb:t to 
any offsets., credits .or deductions agaWst rent payable uoder tbe Leue, and Tenant knows of no 
existing debeS asaiDst the eoforoement of the: Lease by Landlord. Tenant disdaimsJlnY'and aU riiht. . 
title and interest to the Pxemise$ or Property except thOge rights gran~ under the Lease. This e$tOppel 
cert:ifi~ supersedes IlllY prior estoppels provided to Landlord. 
8. -Tenant has not entered into lIllY sublease, iWignment Of other agrfClment ttansfeuing 
any of its interen iJl the Lease m: the P~es other than .2$ set forth he.rdn. 
9. The .amount ofibe security deposit prese!1tly held WldeJ the Lease is SO. 
lO. No actions. whether vobmtary or otllw'wise, me penc:itng aaaimt the un~ undc:r 
the bank:raptI::.y laws of the United States or any state thereof. 
1hi8 certifiCatinrfis.1lI1lde with the knowledge that it will be relied upon by ~ha$cr... ... , 
Purchaser's lender and any suc:~sar or assignee ()fP~'3 rlahttD purc.hase the Property .in 
~003/005 
. o/lDnee;tion with fiilanci.ng aDd sit.lci;·ofthe Property and the pun:hase of the Pm~ by~ •.......... :. :' 
_."........ .._ ..... . ---~ . 
. '. ", 
rro;~G 'OItTION Of ~PAGE 
~ON~1! L.EF:l'.BI.A.NJ( 
2 
-,.._._---- --_._ .. ---.. 
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EXECtrrED Ul':Ider seal this I g day of Octo her. 2007. 
TENANt': 
By. 
- Its: 
STATB OF IDAHO ) 
.' ~'. ",) SS~ 
COUNlY OF BONNEVII.J..E ) 
. ~:. :. .. :-
On'/a!ilIZAPo.., be~me> ~ ::r: tUsf .... AL .personally 
sppellI8d M*t t* ~ 6 ~(Jb. ' 
P.002 
pen:cmaUy JaJ.own to me (at' proved. to me on the basiS of ~atisf9.lXoty evidence) to be the par$on(s) 
whose name(s) Wa:re subscribed to the within .instrument and acknowledged to melbat heI~ey 
aec.utsd tho same in hiSlherJtheir 1Ilu.tbari%ed capacity(ies). UI<l that by hls/hc;rJtheir sigIwure(s) on the 
instrument the person(s) (it the fmti:ty upon behMf o~ which the petson(s) acted. execUfl!ld the instrument. 
~004/005 
" 
10 I 11 1200 1 THO 13: 58 (.rOD. NO. UUl aOO 2 
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\\TOOD CRAPO lle 
ATrOnNEYS AI LAW MMrr .t"..mlt: Q. WOOD 
u.vm J, O:w>o 
l..!JuQ( S, jl!1mJNs 
DAlllll'LJ - 1Jm 
500 EAGLE GATE 'I'OVVER 
60 EAST SOUTH TEMPLE 
SALT UI,(E CITY, UTAli 84111 
!'AMElA B, ~ 
JOI GARONa'. hAllsDl'l 
STlrREN G, WOOD 
kA:ntm:N OGDIlt1 ]lA!W'OI!m 
ltloruw]. A:m.t.m<01'!<4 
UNa: D, llIat 
L\.YrI,l! 1: SMlW 
RActru.A. AsJnJ~ 
VU1 E-mail ani! Fax 
Marc J. Weinpel, Esq. 
The CJllldren'g Center, Inc. 
1615 Cm'lew Drive 
Idaho Falls, Idaho 83406 
Tlrt.EPRONE (80l) 366-15060 
FACSIMILE (801) 366·6061 
October 18, 2007 
E-mail: mweiu.pel.@thechildrenscenter.us 
Facsimile: 208-529-1627 
'" ' .:. }:1i.rrs1.iJmt to' ~ur dlsCfrssioilS this morning, I am furwanllng thiEl letter to you to 
memorialize: the .agi:eerqent'!:~I:?l:\'{eell Ollr resPectiv,c' 9lients, Hig~ Mar~'D~velpp~ent} -LLC-
(hereinafter refened to as «L<uu:llcirdh ) and The Children's Cell'.~r, Inc. (hereinafter referred to as 
"Tenant"), as well as the other individuaJs and entities subject to the agreement W'e reacheli 
AGREEMENT 
The parties agree as follows: 
1. Jared Arave and Gordon Arave agree to release Tenant from the 
promissory note dated April 18, 2007 in the am.ount of$199,900.00. 
2. Tenant agrees to immediately sign the estoppel cerlifiea.fe dated. 
October 17, 2007. 
3. Tenant agrees to release any and all :interests it has to two options to 
purchase set forth in two lease agreements. One agreement is with Landlord and relates to the 
Id..aho Falls building, and the other agreement:is 'With Crestwood Entexprises, LLC, and relates to 
the Pocatello building. 
. 4.. M. Smith E~teIp:ci.s.es? LLC agrees to sign a promissory not~. amending the 
Qctoher-l, 2005 prcimisso:r:y: note between Landlord and lvL Smith Entelprises, LLC, agreeing to 
pay the note on an anlorti.zed payment schedule. 
EXHIBIT 
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5. All parties to this letter agreement acknowledge and agree that this 
P. 003 
Agreement is contingent upon the closing of the sale of the Idaho Falls building on or about 
November 16) 2007. If the sale is not closed on or about November 16, 2007, this Agreement 
'Will tenninate a.1ld the parties returned to the status quo that existed Inmtediately prior to the 
execution oHills Agreement. 
If we are in agreement, please have your client sign at the appropriate spaceS, and 
forward me q ~py. oftbe signature page f0t my records. 
Thank you for your work on this. 
Sincerely, 
AGREED Al'ID ACCEPTED this ISm day ~f October. 2007. 
BlGH MARK DEVeLOPMENT. LLC 
By: 
. Xts: 
THE CHILDREN'S CENTER, ]NC. 
M. s1vflTIi ENTERPRISES, LLC 
I£!JV v.;)( VV:.JI 
@003/005 
BY~~ Its:l~ 
10/23/2007 :CUB 13: 10 [JOB NO. 9701} ~003 
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EXHIBIT_B __ 
PROMISSORY NOTE 
$100,000.00 Blackfoot, Idaho October 1, 2005 
For Value reoeived, the undersigned promises to pay to the order of Gordon Arave. 
At such place as the holder may designate in Writing, THE PRlNeIP AL SUM OF 
$100,000.00 together with interest beginning Qn5{j/1I2005~at the rate of 10 percent per 
annum. lawful money of the United States of America' in insUV,lments as follows: 
Payments due monthly for interest only on the [JISt of each month thereafter for a period 
of 59 months with a balloon payment of$100,833.33 oct. 1,2010. Montblypayments 
due on the first will be for the amount of$833.33. 
Further provided that there shall be no penalty for prepayments. 
If default were made in the payment of any installment under this note, the entire 
principal sum and accroed interest shall at once become due and payable without notice 
at the option of the holder oftbis note. The failure of me holder of this note to enforce its 
rights upon default in any of the terms of this note shall not constitute a waiver of any 
such right in the event of a subsequent default. If suit is instituted to collect this note or 
any portion thereof. I agree to pay, m addition to the costs and disbursements as are . 
allowed by law, such additional sums as the court may adjudge reasonable on attomey's 
fees in such suit. The makers, sureties, guarantors and endoraCfs hereof severally waive 
presentment for payment, protest, and notice of protest and of non-payment of this notice. 
The indebtedness evidenced by this Note is secured by a Deed of Trust of even date, and 
reference is :made to the Deed of Trust for rights as to acceleration of the indebtedness 
evidenced by this note. 
Due: 10/112010 
Lr~l----------------
M. Smith Enterprises LLC 
Matt Smith, Manager 
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Promissory Note 
Page 1 - $199,900.00· 
1. Initial information 
Date of Note: April 18, 2007, 
Maturity Date: May 3, 2014. 
Principal Sum: $189,900.00 
, 
, 
Annual Interest Rate: 6.75% per annum 
Monthly P~ymenk: Debtor shall make 8.1 eOllal monthly payments of $2,992.65 to Creditor. The first 
monthly payment sha[J be dUEl on May 3, 2007. A like monthly payment shall be made on the 1 st day of each 
month thereafter to Lender. The entire principal and interest shall be paid in full no later than May 3, 2014. 
Made Elt; Idflho Faile, Idaho 
Debtor/Borrower: The Children's Center Inc. of IdahD Falls, Idaho 
Credltor/Lend81/Holder: Jared Arave & GordDn Arave of Blackfoot. Idaho. 
2. Background 
Lender and Borrower have entered into a loan Agreement dated April 18, 2007. Lender has agry:ed to lend 
10 Borrower $149,925.00. by means of rent deferral for the months of September, 2006 thru January, 2007 .... 
8orrower has received $149,925.00, by means of rent deferral, and addItional cash to:the sum of 
$49,975.00, and gives Lenderthls Promissory Note In exchange. By sighing this promissory note Lender 
agrees that all past promissory notes and debt for deferred rent payments owed by Borrower to High Mark 
Development, LLC, GOrdOn Arave, or any entity in which Gordon Arave h2!ls zm interest in, is canoelled end 
replaced by this promissory note. 
3. Borrower's promise to repay 
In return for the consideration of the transfer ofthe funds to the Corporation, Borrower promise to pay to 
order of Lender the Principal Sum plus intcrc3t In money of the UnIted States of America. Le.nde.r may 
tran:;fcr thb note; and Lender or anyone to whom thIs not9 is tr:;qns:ferred Is call!;!d the "holder." 
4. Interest 
Interest will be charged on the unpOlid Principal Sum at the annual inhmlst rate of 6.75% until th9 full amount 
of the prinoipal hss bB~m paid. ThGinieresi: will accrue dally .and start on the Date of Note. The Annual 
Inil?rest Rat~ regul~d by this section is the rate before default. Ifthere is a default, then the Default Interest 
Rate will apply from the date of the default untIl the default is cured. The Default Interest Rate Is B% per 
annum. 
5. Payments 
Beginning on May 3.2007 and on the 1st day of the month for each following month until May 3,2014, 
Borrower will make Monthly principal and interest payments as described in section 1. On May 3, 2014, 
l3orrower will pay all amounts still owing under this note. BorrowElr may make a full prepayment without 
penalty prior to May 3,2014. All payments whenever made will be applied in the followIng order: 1) interest, 
and 2) principal. If Borrower makes a prepayment, that will not excuse Borrower from making any other 
payments due under this note. 
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Borrower will make all payments to Lenders address specIfied above, or at a different place If required by 
the Lehder or holder. ' 
6. Borrower's failure to repay 
Default 
Borrower will be in default if: 
Borrower does not m~ke any payments under this note when due; Borrower (a) ma.kes an asslgnmt?nt for 
the bcnefit of oreditors, (b) flies a petition in bankruptcy, (c) is: adjUdicated insolvent or bankrupt under the 
fgd!.<ral b~mkruptcy code as: now or later in effect. or under any applicable state insolvency law; or if there Is 
started against Borrower any bankruptcY, insolvemcy or other similar proceeding which has. not been, 
dismissed by the 60th day after the date on which the proceeding was started, or Borrower consents to or 
approves of any such proceeding or the appointment of any receiver for us or any substantia! part of 
Borrower's property, orthe appointment of any such receiver IS not clfscharged within 60 days. , 
AccJ;;ller:;3tion 
P 005 
If Borrower is in default. the holder may send Borrower a written notice. stating that if Borrower does not pay , • 
the overdue timount by a' certElindote, the holder may require Borrower to pay immgdiatJ;;lly,th(;! fLJII:;tmount " 
of unpaid principal and "II the accrued int9r9.\'t. That.date must be at last sixty days after the date' on which', 
the notiCt;l is d~livered or mailgd, . 
Preservation of· holder's rights" , 
After defaUlt, even if the holder does not require Borrower to pay immediately the full amount of unpaid 
principal and all of the interest on the note, the holder will still have the right to do so if Borrower remains in 
default. 
Payment of holder's costs and expenses 
If Borrower is in default, the holder will hZlve the right to be repaid by Borrower for all of its costs Bnd 
expen~es in enforcing th15 note to the extant not prohibit0d by applicable law. Those expenses include, but 
are not limited to, reasonable attorney's fees. 
7. Giving the notices 
Unless applicablo low requiree a different method, :any notIce- th~t must be given to Borrower under this notg 
will be given by delivering it or by mailing It by first class mali to Borrower at the address shown at the 
beginning of this note. or at a different address if Borrower gives the holder a notice of its differE?,nt address 
using the procedure in the next paragraph. Any nqtice that must be given to the holder under this note (such 
as, for example, a notice of different address) will be given by mailing It by first class mail to the holder at the 
address stated in section 1 above, or at a different address if Borrower Is given a notice of that dIfferent 
address using the procedure in the paragraph immediately above. 
8. Waivers 
Borrower and any ,other person who has obligations under this note waive the rights of presentment,and 
notice of dishonor. '''Presentment'' means the I1gm to require the holder to demand payment of Olnl04ntS 
due. "Notice of dishonor" means the . right tcrequire the holdo,r to give notice to other persons that amounts 
due have not been pElid_ Borrower waive<;defe,nsBs bas~d s retyship or imp:;lirment of collateraL '. 
:c 
Mathew F. Smith, President Date 
The Childnm's Center Inc. 
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PROMISSORY NOTE 
Principal Amount: $57,975.00 Date of Note: November 7,2007 
FOR VALUE RECEIVED, THE CHILDREN'S CENTER, INC. (hereinafter 
"Debtor"), promises to pay to the order of HIGH MARK DEVELOPMENT, LLC ("Payee"), at the 
address set forth below or at such other place as Payee shall have designated to Debtor in writing, the 
principal sum of Fifty Seven Thousand Nine Hundred Seventy Five Dollars and Zero Cents 
($57,975.00). Interest shall accrue on such principal sum at the rate often percent (10%) per annum 
until paid. 
This Note shall be paid as follows: Payments are due monthly for principal and interest 
in the amount of $2,657,19 begiD11ing December 1, 2007 for a period of 24 months, with payments due 
on the first of each month until paid. 
All payments received under this Note shall be made in the fonn of lawful money of the 
United States of America. 
This Note may be prepaid by Debtor, in whole or in part, without premium or penalty. 
All prepayments shall first be applied to accrued interest and then to the unpaid principal balance 
hereof. 
In the event of (a) any default in the payment of any principal or interest due under this 
Note when due and payable, or (b) Debtor files a petition or any proceeding is commenced by or 
against Debtor for any relief under any bankruptcy or insolvency laws, or any laws relating to the relief 
of Debtor, readjustment of indebtedness, reorganizations, composition or extensions, or Debtor 
becomes insolvent, then, and in any of such events, the whole principal sum of this Note shall, at the 
option of the holder of this Note, become immediately due and payable without notice or demand, and 
the holder of this Note shall have and may exercise any and all of the rights and remedies provided 
herein or at law. Interest shall run on any amount in default under this Note at the rate of eighteen 
percent (18%) per annum. 
If Payee retains an attorney for collection of this Note, or if any suit or proceeding is 
brought for the recovery or protection of all or any part of the indebtedness evidenced by this Note, 
then Debtor agrees to pay on demand all costs and expenses of the suit or proceeding, or any appeal 
thereof, incurred by Payee, including, without limitation, reasonable attorney fees. If Payee retains the 
services of a collection agency to collect any amount in default, Debtor agrees to pay reasonable 
collection costs, plus any reasonable attorney fees incurred by Payee. 
Debtor waives presentment, notice of dishonor, notice of acceleration and protest, and 
assents to any extension of time with respect to any payment due under tins Note and to the addition or 
EXHIBIT 
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release of any party. No waiver of any payment or other right under this Note shall operate as a waiver 
of any other payment or right. 
This Note shall be governed by and construed pursuant to the laws of the State of 
Idaho. 
Address of Payee: 
High Mark Development, LLC 
3494 NW Main Street 
Blackfoot, Idaho 83221 
S;\WPOATA\DOCUMENT\HIGH MARK.PROMISSOR Y NOTE-CEt-.'TER.wpd 
THE CHILDREN'S CENTER, INC. 
~J/LrM __ _ 
By: Matt Smith 
Its: Chief Executive Officer 
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m 
REALTOR" 
ID# 1992 
RE-23 COMMERCIAL/INVESTMENT REAL ESTATE 
PURCHASE AND SALE AGREEMENT 
THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTS. IF 
YOU HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY ANDIOR ACCOUNTANT BEFORE SIGNING. 
F 
EQUAL. HOUSING 
OPPORTUNITY 
LISTING AGENCY High Desert Realtors Office Phone #2 os - 5 3 5 - 035 ° Fax # _______ _ 
Listing Agent Paul Fife E-Mail pfife@highdesertrealtors.com Phone 
SELLING AGENCY Needs Real Estate Office Phone#20s-409-S565 Fax 
Selling Agenpeff_N_e_e_d_s _____ E-Maii needsrealestate.com Phone 
1. BUYER:O'Shea Family Trust and or Assigns (Hereinafter called "BUYER") 
agrees to purchase, and the undersigned SELLER agrees to sell the following described real estate hereinafter referred to as "PREMISES" 
COMMONLY KNOWN 
County, Bonneville 10, Zip -",S.=.3-=4...::0-=4 ___ and legally described as: _--'--'---'---'-__ -'-'-'---"'-_____ -'--"-_'----=-,'---:-=.'--_._._ 
Ri of Ammon 
OR Legal Description Attached as addendum # _____ (Addendum must accompany original offer.) 
3. FINANCIAL TERMS: Note: A+C+D must equal the total purchase price. 
$ 50, 000. 00 (A). EARNEST MONEY: BUYER hereby deposits Fifty thousand DOLLARS as Earnest 
Money evidenced by: 0 cash 0 personal check 0 cashier's check 0 note (due date): 
~otherwire transfer . Earnest Money to be deposited in trust account rO'""u-p-o-n-r-e-c-e;-ip-;-t,-o-r"'M~-u-po-n-a-cc-e-p--'t-a-nc-e--;-b-y-a""II'-p-a-rt7.i-e-s 
and shall be held by: 0 Listing Broker 0 Selling Broker ~other Pioneer Title, Boise for the benefit of the parties hereto. The 
responsible Broker shall 
(B). ALL CASH OFFER 0 NO ~YES IF CASH OFFER, BUYER'S OBLIGATION TO CLOSE SHALL NOT BE 
SUBJECT TO ANY FINANCIAL CONTINGENCY. BUYER agrees to provide SELLER within __ business days from the date of acceptance of 
this agreement by all parties, evidence of sufficient funds and/or proceeds necessary to close transaction. Acceptable documentation includes, 
but is not limited to a copy of a recent bank or financial statement or contract(s) for the sale of BUYER'S current residence or other property to be 
sold. 
$ (C). FINANCING: 
Additional financial terms are specified under the heading "OTHER TERMS AND CONDITIONS" (Section 5 below) 
Additional financing terms are contained in a financing addendum of same date, and attached hereto, and signed by both parties. 
$ __ ,_3,650, 000. 00 (D). APPROXIMATE FUNDS DUE FROM BUYERS AT CLOSING: (Not including closing costs) Cash at closing to 
be paid by BUYER at closing in GOOD FUNDS, includes cash, electronic transfer funds, certified check, or cashiers check. 
4. SECTION 1031 TAX DEFERRED EXCHANGE: By checking either or both of the boxes that follow, it is hereby acknowledged by the parties 
that the :!8:Buyer, 0 Seller intends to use the purchase and sale of the Premises as an integral part of a tax deferred like-kind exchange as 
allowed under Section 1031 of the Internal Revenue Code (the "Exch ange"), For purposes of this paragraph, the party participating in the 
Exchange shall be identified as the "Exchanger." If either box above is checked, then the parties recognize that a material part of the 
Exchanger's consideration for entering into the agreement for the purchase and sale of the Premises is the successful completion of the 
exchange. The parties agree to assist each other in the completion of such exchange by cooperating with each other by signing any and all 
relevant documents provided that the party not doing the Exchange shall not incur any liabilities, costs, fees, or taxes in excess of those which 
that party would have incurred had this transaction not been an Exchange. 
BUYER'S Initials ___ X ___ .) Date ____ _ SELLER'S Initials ( ___ X ___ ) Date 
This form is printed and distributed by the Idaho Association of REAL TORS®, Inc. This form has been designed for and is provided only for use by rea! estate profeSSionals who are members of the National 
Association of REAL TORS®. USE BY ANY OTHER PERSON IS PROHIBITED.Copyright Idaho Association of REAL TORS®, Inc. All rights reserved. 
RE-23 COMMERCIAL PURCHASE AND SALE AGREEMENT JULY, 2007 EDITION PAGE 1 OF 7 
73 
55 
55 
RE 23 PURCHASE & SALES AGREEMENT FOR COMMERCIAL REAL ESTATE, JULY, 2007 EDITION PAGE 2 OF 7 
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57 5. OTHER TERMS AND/OR CONDITIONS: This Agreement is made subject to the following special terms, considerations and/or contingencies 
58 which must be satisfied prior to 
59 
60 
61 
62 
63 
64 
65 
66 
67 
66 
69 
70 6. INCLUDED ITEMS: 
71 (a) All existing fixtures and fittings that are attached to the premises are included in the purchase price (unless excluded below) and shall be 
72 transferred free of liens. These include but are not limited to, all attached floor coverings, attached television antennae, satellite dish and 
73 receiving equipment, attached plumbing, bathroom and lighting fixtures, window screens, screen doors, storm windows, storm doors, all 
74 window coverings, garage door opener(s) and transmitter(s), exterior trees, plants or shrubbery, water heating apparatus and fixtures, 
75 attached fireplace eqUipment, awnings, ventilating, cooling and heating systems, all ranges, ovens, built-in dishwashers, fuel tanks, all water 
76 systems, wells, spring water that are now on or used in connection with the premises shall be included in the sale unless otherwise provided 
77 herein. 
78 
79 (b) Irrigation fixtures and equipment, and any and all, if any, water and water rights, and any and all, if any, ditches and ditch rights that are 
80 appurtenant thereto that are now on or used in connection with the premises shall be included in the sale unless otherwise provided herein. 
81 
82 (c) Other items specifically included in this sale: _n_o_n_e ______________________________ _ 
63 
84 
65 
66 (d) Items specifically excluded inthis sale: ___ ~~ ___ ~~~~~ _____________________ _ 
87 
66 
89 
90 7. TITLE CONVEYANCE: Title of SELLER is to be conveyed by l8t warranty deed 0 special warranty deed or 0 -~--~--c-
91 deed, and is to be marketable and insurable except for rights reserved in federal patents, state or railroad deeds, 
92 bui Iding or use restrictions, building and zoning regulations and ordinances of any governmental unit, and rights of way and easements 
93 established or of record. Liens, encumbrances or defects to be discharged by SELLER may be paid out of purchase money at date of closing. 
94 No liens, encumbrances or defects which are to be discharged or assumed by BUYER or to which title is taken subject to, exist unless otherwise 
95 specified in this Agreement. 
96 
97 8. TITLE INSURANCE: There may be types of title insurance coverages available other than those listed below and parties to this 
98 agreement are advised to talk to a title company about any other coverages available that will give the buyer additional coverage. 
99 
(A). PRELIMINARY TITLE COMMITMENT: Prior to closing the transaction~SELLER or 0 BUYER shall furnish to BUYER a preliminary 100 
101 commitment of a title insurance policy showing the condition of the title to said premises. BUYER shall have _5 __ business day(s) from receipt 
102 of the preliminary commitment or not fewer than twenty-four (24) hours prior to closing, within which to object in writing to the condition of the title 
103 as set forth in the preliminary commitment. If BUYER does not so object, BUYER shall be deemed to have accepted the conditions of the title. It 
104 is agreed that if the title of said premises is not marketable, or cannot be made so within 5 business day(s) after notice containing a written 
105 statement of defect is delivered to SELLER, BUYER'S Eamest Money deposit will be returned to BUYER and SELLER shall pay for the cost of 
106 title insurance cancellation fee, escrow and legal fees, if any. 
107 
108 
109 
110 
111 
112 
113 
(8). TITLE COMPANY: The parties agree that Pioneer Title Company located at 
-""===------csh:--a'I'1 -p-ro-v-;-id .. e-t;oh-e-Ctc;-;it'le-p-o~l;-;-ic-y-a-n-d:;--p-::-re:-;li;-m-;i--=nary report of com m itment. 
~~~----------------.----------
BUYER'S Initials " _____ X ___ ) Date ________ SELLER'S Initials ( ___ X ___ ) Date 
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116 (C). STANDARD COVERAGE OWNER'S POLICY: SELLER shall within a reasonable time after closing furnish to BUYER a title insurance 
117 policy in the amount of the purchase price of the premises showing marketable and insurable title subject to the liens, encumbrances and defects 
118 elsewhere set out in this Agreement to be discharged or assumed by BUYER unless otherwise provided herein. The risk assumed by the title 
119 company in the standard coverage policy is limited to matters of public record. BUYER shall receive a IL T A/AL T A Owner's Policy of Title 
120 I nsurance. A title company, at BUYER's request, can provide information about the availability, desirability, coverage and cost of various title 
121 insurance coverages and endorsements. If BUYER desires title coverage other than that required by this paragraph, BUYER shall instruct 
122 cI oSing agency in writing and pay any increase in cost unless otherwise provided herein. 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
(D). EXTENDED COVERAGE LENDER'S POLICY (Mortgagee policy): The lender may require that BUYER (Borrower) furnish an 
Extended Coverage Lender's Policy. This extended coverage lender's policy considers matters of public record and additionally insures against 
certain matters not shown in the public record. This extended coverage lender's policy is solely for the benefit of the lender and o'nly 
prote,cts the lender. 
9. INSPECTION/DUE DILIGENCE: 
(A). BUYER shall have the right to conduct due diligence inspections, investigations, testUJrveys and other studies at BUYER'S expense 
unless otherwise indicated below or agreed upon in writing by the parties. BUYER chooses~to have inspection 0 not to have inspection If 
BUYER chooses not to have inspection skip the remainder of this section 9. BUYER shall, within 20 business day(s) of acceptance, 
complete these inspections and give to SELLER written notice of disapproved items. BUYER is strongly advised to exercise these rights and 
to make BUYER's own selection of professionals with appropriate qualifications to conduct inspections of the entire premises. The closing of 
this transaction is conditioned upon BUYER's satisfaction or waiver of the following contingencies. 
INSPECTION ITEM; BUYER SELLER SHARED N/A INSPECTION ITEM; BUYER SELLER SHARED N/A 
COSTS PAID BY EQUALLY COSTS PAID BY EQUALLY 
Environmental iX Hazardous Waste IX inspection (Phase I) report(s) 
Environmental X Other substances IX inspection (Phase II) hazardous to human health (e.g. mold, radon, 
asbestos, etc.) 
Environmental 1:>< Review of seller's relevant >< inspection (Phase III) business documents 
Survey 1><- Utilities and Zoning 12<-Studies 
Water Rights 
.:>< Pest, dry rot & structural Inspection(s) >< 
Flood Zone Hazard !X Compliance with IX American With Disabilities Act 
Soil(s) and Percolation X Well/Septic x:. Test(s) 
Survey ~ 
~The following documents and materials shall be provided by the SELLER to the BUYER as part of the BUYER'S inspection/due diligence: 
Income and espense statements for the 2006, Year-to-date 2007, thrigh July, income and epense 
statement, aged receivables report, copies of any appraisal or phase 1 reports, list of all 
warranties on the building and copy of the lease. 
144 (B) SATISFACTION/REMOVAL OF INSPECTION DUE DILIGENCE CONTINGENCIES: 
145 1). If BUYER does not within the strict time period specified give to SELLER written notice of disapproved items, BUYER shall conclusively 
146 be deemed to have: (a) completed all inspections, investigations, review of applicable documents and disclosures; (b) elected to proceed with 
147 the transaction and (c) assumed all liability, responsibility and expense for repairs or corrections other than for items which SELLER has 
148 otherwise agreed in writing to repair or correct. 
149 
150 2). If BUYER does within the strict time period specified give to SELLER written notice of disapproved items, BUYER shall provide to 
151 SELLER pertinent section(s) of written inspection reports. SELLER shall have _3 __ business day( s) in which to respond in writi ng. 
152 The SELLER, at their option, may correct the items as specified by the BUYERS in their letter or may elect not to do so. If the SELLER 
153 agrees to correct the items asked for in the BUYERS letter, then both parties agree that they will continue with the transaction and proceed to 
154 closing. This will remove the BUYER'S inspection contingency. 
155 
BUYER'S Initials ____ X ___ )Oate _______ _ SELLER'S Initials ( ___ X ___ ) Oate ______ _ 
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156 
157 3). If SELLER elects not to correct the disapproved items, or does not respond in writing within the strict time period specified, then the 
158 
159 
160 
161 
BUYER{ S) have the option of either continuing the transaction without the SELLER being responsible for correcting these deficiencies 01 
giving the SELLER written notice within_3 __ business days that they will not continue with the transaction and demand the return of their 
Earnest Money. 
162 4). If BUYER does not give such written notice of cancellation within the strict time periods specified, BUYER shall conclusively be deemed 
163 to have elected to proceed with the transaction without repairs or corrections other than for items with SELLER has otherwise agreed in 
164 writing to repair or correct. SELLER shall make the premises available for all inspections. BUYER shall keep the premises free and clear of 
165 liens; indemnify and hold SELLER harmless from all liability, claims, demands, damages and costs; and repair any damages arising from the 
166 inspections. No inspections may be made by any governmental building or zoning inspector or government employee without the prior 
167 consent of SELLER unless required by local law. 
168 
169 10. ADDITIONAL COSTS: Costs in addition to those listed below may be incurred by BUYER and SELLER unless otherwise agreed herein. 
170 or provided by law or required by lender, or otherwise stated herein. The below costs will be paid as indicated. Some costs are subject to 
171 loan program requirements. SELLER agrees to pay up to $ of lender required repair costs only. BUYER or 
172 SELLER has the option to pay any lender required repair costs in excess of this amount. 
173 
COSTS BUYER SELLER SHARED N/A COSTS BUYER SELLER SHARED N/A 
EQUALLY EQUALLY 
Appraisal fee >< Flood certification Itracking X fee 
Long term Escrow fees 1>< Title Ins. Standard 1'>< Coverage owners policy 
Closing fee 
.....;;;><;,. Lenders Extended Policy 
.:>< 
Additional Title Ins. iX Attorney contract IX preparation andlor review fee 
Water Rights 
~ 
174 
175 11. ESCROW/COLLECTION: If a long-term escrow/collection is involved, then the escrow/collection holder shall be 
176 . Each party agrees to pay one-half of escrow/collection fees and escrow setup fees. 
177 
178 12. RESIDENTIAL PROPERTY CONDITION DISCLOSURE: Idaho Code §55-2501 et seq. requires that any person intending to transfer 
179 "residential real property" deliver to the transferee or his agent, within ten (10) days of the acceptance of an offer to purchase, a SELLER 
180 PROPERTY DISCLOSURE FORM. "Residential real property" means real property that is improved by a building or other structure that has one 
181 (i) to four (4) dwelling units or an individually owned unit in a structure of any size. This also applies to real property which has a com bined 
182 residential and commercial use. The property is ~is not subject to the Property Condition Disclosure Act. 
183 
18" 13. LEAD-BASED PAINT DISCLOSURE: Properties that meet the criteria of "target housing" require certain disclosures regarding lead-based 
185 paint hazards. The term lead-based paint hazard is intended to identify lead-based paint and all residential lead-containing dusts and soils 
186 regardless of the source of the lead. Pursuant to 42 USCA § 4851 et seq., "target housing" means any housing constructed prior to 1978, 
187 except housing for the elderly or persons with disabilities (unless any child who is less than six (6) years of age resides or is expected to reside in 
188 Suetl housing for the elderly or persons with disabilities) or any zero-bedroom dwelling. A "residential dwelling" means a single-family dwelling, 
189 inc! uding attached structures such as porches and stoops; or a single-family dwelling unit in a structure that contains more than one (1) separate 
190 residential dwelling unit, and in which each such unit is used or occupied, or intended to be used or occupied, in whole or in part, as the home or 
191 residence of one (1) or more persons. "Residential real property" means real property on which there is situated one (i) or more residential 
192 dwellings used or occupied, or intended to be used or occupied, in whole or in part, as the home or residence of one (1) or more persons. 
193 
194 The subject property 0 is ~is not defined as "Target Housing" regarding lead-based paint or lead-based paint hazards. If yes, BUYER hereby 
195 acknowledges the followin9:(a) BUYER has been provided an EPA approved lead-based paint hazard information pamphlet, "Protect Your 
196 Family From Lead in Your Home," (b) receipt of the Seller's Disclosure of Information and Acknowledgment Form and have been provided with all 
197 records, test reports or other information, if any, related to the presence of lead-based paint hazards on said property, (c) that this contract is 
198 contingent upon BUYERS right to have the property tested for lead-based paint hazards to be completed no later than 
199 or the contingency will terminate, (d) that BUYER hereby 0 waives 0 does not waive this right, (e) that if test results 
200 show unacceptable amounts of lead-based paint on the property, BUYER has the right to cancel the contract subject to the option of the SELLER 
201 (to be given in writing) to elect to remove the lead-based paint and correct the problem which must be accomplished before closing, (f) that if the 
202 contract is cancelled under this clause, BUYER's earnest money deposit will be returned to BUYER. 
203 
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204 
205 14. SQUARE FOOTAGE VERIFICATION: BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE REAL 
206 PROPERTY OR IMPROVEMENTS IS APPROXIMATE. IF SQUARE FOOTAGE IS MATERIAL TO THE BUYER, IT MUST BE VERIFIED 
207 DURING THE INSPECTION PERIOD. 
208 
209 15. COVENANTS, CONDITIONS AND RESTRICTIONS (CC&Rs): BUYER is responsible to obtain and review a copy of the CC&Rs (if 
210 applicable). BUYER has reviewed CC&Rs Yes~No. 
212 16. RISK OF LOSS: Prior to the closing of this sale, all risk of loss shall remain with SELLER. In addition, should the premises be materially 
213 damaged by fire or other destructive cause prior to closing, this agreement shall be voidable at the option of the BUYER. 
214 
215 17. CONDITION OF PREMISES AT CLOSING: Upon expiration of the InspectionlDue Diligence period and thereafter, BUYER agrees to 
216 purchase the Premises in as-is-condition, where is, with all faults and with no further repairs required unless otherwise agreed upon by the 
217 parties in writing. BUYER will assume all obligations with respect to the Premises. SELLER shall maintain the Premises until the closing in its 
218 present condition, ordinary wear and tear excepted. 
219 
220 18. CLOSING AGENCY: The Closing Agency for this transaction shall be_P_i_o_ll_e_e_r_T_i_t_l_e _________________ _ 
221 located at Boise_~,_ID _____________________ _ 
222 
223 19. CLOSING DATE: On or before the closing date, BUYER and SELLER shall deposit with the Closing Agency all funds and instruments 
224 necessary to complete the sale. The closing date shall be no later than September 15, 2007 "Closing Date" 
225 means the date on which all documents are either recorded or accepted by an escrow/collection agency and the sale proceeds are available to 
226 SELLER. 
227 
228 20. POSSESSION/PRORATION: BUYER shall be entitled to possession ~PON CLOSING or DDATE _.,--_-;---;-;:-----:-_ 
229 TIME_. . DAM DPM. Taxes and water assessments (using the last available assessment as a basis), rents, insurance 
230 premiums, interest and reserve on liens, encumbrances or obligations assumed and utilities shall be prorated as of the day of closing or 
231 da te of Any tenant deposits held by SELLER shall be credited to BUYER at closing. 
232 
233 21. "NOT APPLICABLE DEFINED:" The letters "n/a," "N/A," "n.a.," and "NA" as used herein are abbreviations of the term "not applicable." 
234 W here this agreement uses the term "not applicable" or an abbreviation thereof, it shall be evidence that the parties have contemplated certain 
235 facts or conditions and have determined that such facts or conditions do not apply to the agreement or transaction herein. 
236 
237 22. FACSIMILE TRANSMISSION: Facsimile or electronic transmission of any signed original document, and retransmission of any signed 
238 facsimile or electronic transmission shall be the same as delivery of an original. At the request of either party or the Closing Agency, the parties 
239 will confirm facsimile and electronic transmitted signatures by signing an original document. 
240 
241 23. BUSINESS DAYS & HOURS A business day is herein defined as Monday through Friday, 8:00 A.M. to 5:00 P.M. in the local time zone 
242 where the subject real property is physically located. A business day shall not include any Saturday or Sunday, nor shall a business day include 
243 any legal holiday recognized by the state of Idaho as found in Idaho Code §73-108. The time in which any act required under this agreement is 
244 to be performed shall be computed by excluding the date of execution and including the last day. The first day shall be the day after the date of 
245 execution. If the last day is a legal holiday, then the time for performance shall be the next subsequent business day. 
246 
247 24. DEFAULT: If BUYER defaults in the performance of this Agreement, SELLER has the option of: (1) accepting the Earnest Money as 
248 liquidated damages or (2) pursuing any other lawful right or remedy to which SELLER may be entitled. If SELLER elects to proceed under (1 ), 
249 SELLER shall make demand upon the holder of the Earnest Money, upon which demand said holder shall pay from the Earnest Money the costs 
250 incurred by SELLER's Broker on behalf of SELLER and BUYER related to the transaction, including, without limitation, the costs of title 
251 insurance, escrow fees, credit report fees, inspection fees and attorney's fees; and said holder shall pay any balance of the Earnest Money, one-
252 half to SELLER and one-half to SELLER's Broker, provided that the amount to be paid to SELLER's Broker shall not exceed the Broker's agreed 
253 to commission. SELLER and BUYER specifically acknowledge and agree that if SELLER elects to accept the Earnest Money as liquidated 
254 dam ages, such shall be SELLER's sole and exclusive remedy, and such shall not be considered a penalty or forfeiture. If SELLER elects to 
255 proceed under (2), the holder of the Earnest Money shall be entitled to pay the costs incurred by SELLER's Broker on behalf of SELLER and 
256 BUYER related to the transaction, including, without limitation, the costs of Brokerage fee, title insurance, escrow fees, credit report fees, 
257 inspection fees and attorney's fees, with any balance of the Earnest Money to be held pending resolution of the matter. If SELLER defaults, 
258 having approved said sale and fails to consummate the same as herein agreed, BUYER'S Earnest Money deposit shall be returned to him/her 
259 and SELLER shall pay for the costs of title insurance, escrow fees, credit report fees, inspection fees, Brokerage fees and attorney's fees, if any. 
260 This shall not be considered as a waiver by BUYER of any other lawful right or remedy to which BUYER may be entitled. 
261 
262 
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264 25. ATTORNEY'S FEES: If either party initiates or defends any arbitration or legal action or proceedings which are in any way connected with 
265 this Agreement, the prevailing party shall be entitled to recover from the non-prevailing party reasonable costs and attorney's fees. including suer 
266 costs and fees on appeal. 
267 
268 26. EARNEST MONEY DISPUTE' INTERPLEADER: Notwithstanding any termination of this contract, BUYER and SELLER agree that in the 
269 event of any controversy regarding the Earnest Money and things of value held by Broker or closing agency. unless mutual written instruction:: 
270 are received by the holder of the Earnest Money and things of value, Broker or closing agency shall not be required to take any action but mal 
271 await any proceeding, or at Broker's or closing agency's option and sole discretion, may interplead all parties and deposit any moneys or things 0 
272 value into a court of competent jurisdiction and shall recover court costs and reasonable attorney's fees. 
273 
274 27. SEVERABILITY: In the case that anyone or more of the provisions contained in this Agreement, or any application thereof, shall be invalid, 
275 ill egal or unenforceable in any respect, the validity, legality or enforceability of the remaining provisions shall not in any way be affected 01 
276 impaired thereby. 
277 
278 28. COUNTERPARTS: This Agreement may be executed in counterparts. Executing an agreement in counterparts shall mean the signature of 
279 two identical copies of the same agreement. Each identical copy of an agreement signed in counterparts is deemed to be an original, and al 
280 identical copies shall together constitute one and the sam e instrument. 
281 
282 29. SALES PRICE INFORMATION: SELLER and BUYER hereby grant permission to the brokers and either party to this Agreement, to disclose 
283 sales data from this transaction, including selling price and property address to the local Association/Board of REAL TO RS®, multiple listing 
284 service, its members, its members' prospects, appraisers and other professional users of real estate sales data. The parties to this Agreement 
285 acknowledge that sales price information compiled as a result of this Agreement may be provided to the County Assessor Office by either party or 
28e by either party's broker. 
287 
288 30. REPRESENTATION CONFIRMATION: Check one (1) box in Section 1 and one (1) box in Section 2 below to confirm that in this 
289 transaction, the brokerage(s) involved had the following relationship(s) with the BUYER(S) and SELLER(S). 
290 Section 1 : 
291 
292 
293 
294 
295 
296 
297 
i)(A. 
IT B. The brokerage working with the BUYER(S) is acting as an AGENT for the BUYER(S). The brokerage working with the BUYER(S) is acting as a LIMITED DUAL AGENT for the BUYER(S), without 
an ASSIGNED AGENT. 
C. The brokerage working with the BUYER(S) is acting as a LIMITED DUAL AGENT for the BUYER(S) and has 
an ASSIGNED AGENT acting solely on behalf of the BUYER(S). 
D. The brokerage working with the BUYER(S) is acting as a NONAGENT for the BUYER(S). 
298 Section 2: 
299 
300 
301 
302 
303 
304 
305 
'iX'A. UB. 
C. 
D. 
The brokerage working with the SELLER(S) is acting as an AGENT for the SELLER(S). 
The brokerage working with the SELLER(S) is acting as a LIMITED DUAL AGENT for the SELLER(S), without 
an ASSIGNED AGENT. 
The brokerage working with the SELLER(S) is acting as a LIMITED DUAL AGENT for the SELLER(S) and has an 
ASSIGNED AGENT acting solely on behalf of the SELLER(S). 
The brokerage working with the SELLER(S) is acting as a NONAGE NT for the SELLER(S). 
306 Each party signing this document confirms that he has received, read and understood the Agency Disclosure Brochure adopted or approved 
307 by the Idaho real estate commission and has consented to the relationship confirmed above. In addition, each party confirms that the 
308 brokerage's agency office policy was made available for inspection and review. EACH PARTY UNDERSTANDS THAT HE IS A 
309 "CUSTOMER" AND IS NOT REPRESENTED BY A BROKERAGE UNLESS THERE IS A SIGNED WRITTEN AGREEMENT FOR AGENCY 
310 REPRESENTATION. 
311 
312 31. AUTHORITY OF SIGNATORY: If BUYER or SELLER is a corporation, partnership, trust, estate, or other entity, the person executing this 
313 agreement on its behalf warrants his or her authority to do so and to bind BUYER or SELLER. 
314 
315 32. ENTIRE AGREEMENT: This Agreement, including any Addendums or exhibits, constitutes the entire Agreement between the parties and 
316 no warranties. including any warranty of habitability or representations have been made or shall be binding upon either party unless herein set 
317 forth. 
318 
319 
320 33. TIME IS OF THE ESSENCE IN THIS AGREEMENT. 
321 
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322 
323 34. ACCEPTANCE: BUYE~ offer is made subject to the acceptance of SELLER on or before (Date)August 13, 2007 at (Local 
324 Time) 6: 00 DAM. P.M. If SELLER does not accept this Agreement within the time specified, the entire Earnest Money shall be 
325 refunded to BUYER on deman . 
326 
327 
328 35. BUYER'S SIGNATURES: 
329 
330 J'8( SEE ATTACHED BUYER'S ADDENDUM(S): .;::l ___ (Specify number of BUYER addendum(s) attached.) 
331 
332 BUYER Signature _________________ _ 
333 
334 Date 
335 
______ Time _____ n AM. PM. 
336 Address _____________________ _ 
337 
338 E-Mail Address ___________________ _ 
339 
340 
341 
342 BUYER Signature 
343 
344 Date ____ _ 
345 
346 Address 
347 
Time ____ _ AM. D P.M. 
348 E- Marl Address _____________________ _ 
349 
350 
351 
BUYER (Print Name) _________________ _ 
Phone # __________ Cell 
City ____________ State ___ Zip _______ _ 
Fax 
BUYER (Print Name) _____________ _ 
Phone # __________ Cell 
City ____________ State ___ Zip ____ _ 
Fax 
352 36. SELLER'S SIGNATURES: On this date, I/We hereby approve and accept the transaction set forth in the above Agreement and agree to 
353 carry out all the terms thereof on the part of the SELLER. 
354 
3.~5 SIGNATURE(S) SUBJECT TO ATTACHED COUNTER OFFER 
356 
357 SIGNATURE(S) SUBJECT TO ATTACHED ADDEMDUM(S) # _____ _ 
358 
359 SELLER 
360 
361 Date_. __ . _____ Time _______ DAM. 
362 
P.M. 
363 Address _________________________ _ 
364 
365 E-Mail Address _________________ _ 
366 
367 
368 
369 SELLER Signature _________________ _ 
370 
371 Date _________ _ ____ DAM. DP.M. 
372 
373 Address _______________ . _____ _ 
37L1 
375 E-Mail Address 
376 
377 
378 CONTRACTOR REGISTRATION # (if applicable) 
BUYER'S Initials , ____ X ____ ) Date . ______ _ 
SELLER (Print Name) _______________ _ 
Phone# __________ _ Cell 
City ____________ State __ _ 
Fax# _________________________ _ 
SELLER (Print Name) _______________ _ 
Phone # ___________ Cell # _______ _ 
C~------------ State __ _ 
Fax 
SELLER'S Initials ( ____ X ___ ) Date ____ _ 
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m RE-11 ADDENDUM # _1 ______________ (1 ,2,3, etc.) 
!lEALTOR 
Date:~~~~~~ ____________________________________________________ __ 
EOUAL HOUSING 
OCPO?'TUNlTI 
THIS IS A LEGALLY BINDING CONTRACT READ THE ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTS. IF YOU HAVE ANY QUESTIONS, 
CONSULT YOUR ATTORNEY AND/OR ACCOUNTANT BEFORE SIGNING. 
This is an ADDENDUM to the ~Purchase and Sale Agreement D Other ______ -:-_______ _ 
("Addendum" means that the information below is added material for the agreement {such as lists or descriptions} and/or means the form is being used 
to change, correct or revise the agreement {such as modification, addition or deletion of a term}). 
AGREEMENT DATED: 8 2007 ID 1992 ~~~-~~~~----------------------------------
ADDRESS: 1675 Curlew 
BUYER(S):O __ 'S_h_e_a _____ ~ _______ . ________ ~ ____________________________________________________ ._ 
SELLER(S):~~~~~~~~~~==~~~~ ______________________________________________________ ._ 
The undersigned parties hereby agree as follows: 
should Tenant 
Es for the Tenant 10 
Should the from the information 
and receive full refund of 
Es 
As-Built and Construction 
Other Seller to uti best efforts to financial lease 
and construction documents to Buyer within thirty (30) days after closing, where feasible, Seller shall 
electronic of these materials as well_ 
warrant deed 
To the extent the terms of this ADDENDUM modify or conflict with any provisions of the Purchase and Sale Agreement including all prior 
Addendums or Counter Offers, these terms shall control. All other terms of the Purchase and Sale Agreement including all prior 
Addendums or Counter Offers not modified by this ADDENDUM shall remain the same. Upon its execution by both parties, this 
agreement is made an integral part of the aforementioned Agreement. 
BUYER: ________ . _________________________________________ _ Date: _____ . ____ __ 
BUYER: Date: _________ _ 
SELLER: Date:------------
SELLER: Date: __________ _ 
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09/12/2008 FRI 16!06 FAX 8013666061 wood Cre-po LLC 
WOOD CRAPO I,l-C 
Richard J. Annstrong, ISBN 5548 
500 Eagle Gate Tower 
60 East South Temple, Suite 500 
Salt Lake City, Utah 84111 
Telephone: (801) 366-6060 
Facsimile: (801) 366-6061 
Attorneys for Defondants 
B 
12 P4:57 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BONNEVILLE 
THOMAS O'SHEA and ANNE DONAHUE 
O'SHEA, Trustees of the Thomas and Anne 
O'Shea Trust uldlt DATED NOVEMBER 2, 
1998; GRANDVIEW CREDIT, LLC, a 
California limited liability company; CALEB 
FOOT, an individual, KATE LARKIN 
DONAHUE, an individual, JOHN KEVIN 
DONAHUE, an individual, and SAN 
FRANCISCO RESIDENCE CLUB, INC., a 
California corporation, 
Plaintiffs, 
v. 
HIGH MARK DEVELOPMENT, LLC, an 
Idaho limited liability company; GORDON 
ARA VE, individually and as Officer of High 
Mark Development, LLC; BENJAMIN D. 
ARA VE, individually and as Officer of High 
Mark Development, 
Defendants. 
ORDER-l 
81 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER SHORTENING TIME TO 
FILE AND HEAR MOTION 
Case No. CV-08-4025 
Judge Tingey 
~006/016 
09/12/2008 FRI 16: 06 FAX 8013666061 wood Crapo LLC ~007/016 
This matter came before the Court on Defendants' motion to shorten the time 
allowed for filing and hearing Defendants' motion to quash the subpoena duces tecum issued by 
Plaintiffs and served on witness Paul Fife ("Fife Subpoena"). Pursuant to Idaho R. Civ, P. 
7(b)(3)(A), and for good cause shown, the Court hereby ORDERS, ADJUDGES, AND 
DECREES, that the time constraints set forth in Idaho R. Civ. P. 7(b)(3)(A) for filing and hearing 
a written motion, are shortened so as to allow Defendants to file their motion to quash the Fife 
Subpoena and to have the motion heard by this Court on September 25,2008 at 9:00 a.m. 
DATED this n day of September, 2008. 
ORDER-2 2 
82 
09/12/2008 FRI H! 07 FAX 8013666061 Wood Crapo LLC 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 12th day of September, 2008, a true and correct 
copy of the foregoing ORDER was served by facsimile and by U.S. mail, postage prepaid, to the 
following: 
HOPKINS RODEN CROCKETT HANSEN & HOOPES. PLLC 
Gregory L. Crockett 
Sean J. Coletti 
428 Park Avenue 
P.O. Box 51219 
Idaho Falls, Idaho 83405-1219 
S:I\lVPOAYAIJ'LI!AOING'iiIGH MARKotHEA.ORDER-MOT'ON TO SHORTEN TIME ... pd 
ORDER-3 3 
83 
~008/016 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
THOMAS O'SHEA and ANNE DONAHUE) 
O'SHEA, Trustees of the Thomas) 
and Anne O'Shea Trust u/d/t ) 
DATED NOVEMBER 2, 1998; ) 
GRANDVIEW CREDIT, LLC, a ) 
California limited liability ) 
company; CALEB FOOT, an ) 
individual; KATE LARKIN ) 
DONAHUE, an individual; JOHN ) 
KEVIN DONAHUE, an individual; ) 
and SAN FRANC I SCO RES IDENCE ) 
CLUB, INC., a California ) 
corporation, ) 
Plaintiffs, 
vs. 
HIGH MARK DEVELOPMENT, LLC, 
Idaho limited liability 
company; GORDON ARAVE, 
individually and as Officer 
High Mark Development, LLCi 
BENJAMIN D. ARAVE, 
individually and as Officer 
High Mark Development, 
Defendants. 
) 
) 
) 
) 
) 
an) 
) 
) 
of ) 
) 
) 
of ) 
) 
) 
) 
) 
MINUTE ENTRY 
Case No. CV-08-4025 
On the 25th day of September, 2008, Defendants' motion for 
partial dismissal came before the Honorable Joel E. Tingey, 
District Judge, in open court at Idaho Falls, Idaho. 
Mr. Jack Fuller, Court Reporter, and Mrs. Marlene Southwick, 
Deputy Court Clerk, were present. 
Mr. Greg Crockett and Mr. Sean Coletti appeared on behalf of 
the Plaintiffs. 
Mr. Rick Armstrong appeared on behalf of the Defendants. 
84 
The motion to quash has been resolved. 
Mr. Armstrong presented Defendants' motion for partial 
dismissal. Mr. Crockett presented argument in opposition to the 
motion. Mr. Armstrong presented rebuttal argument. 
The Court will take the matter under advisement and issue an 
opinion as soon as possible. 
Court was thus adjourned. 
85 
CERTIFICATE OF SERVICE 
,./ 
I hereby certify that on the ~ day of September, 2008, I 
caused a true and correct copy of the foregoing document to 
be delivered to the following: 
Gregory L. Crockett 
Sean J. Coletti 
PO Box 51219 
Idaho Falls, ID 83405-1219 
Richard J. Armstrong 
500 Eagle Gate Tower 
60 E. South Temple, Ste 500 
Salt Lake City, UT 84111 
RONALD LONGMORE 
Deputy Court Clerk 
86 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
THOMAS O'SHEA and ANNE DONAHUE 
O'SHEA, Trustees of the Thomas and Anne 
O'SHEA Trust u/d/t DATED NOVEMBER 2, 
1998; GRANDVIEW CREDIT, LLC, a 
California limited liability company; CALEB 
FOOTE, an individual, KATE LARKIN 
DONAHUE, an individual, JOHN KEVIN 
DONAHUE, an individual, and SAN 
FRANCISCO RESIDENCE CLUB, INC., a 
California corporation, 
Case No. CV-08-4025 
1 . 
Plaintiff.,>, MEMORANDUM DECISION 
AND ORDER 
v. 
HIGH MARK DEVELOMENT, LLC, an Idaho 
limited liability company; GORDAN ARA VE, 
individually and as Officer of High Mark 
Development, LLC; BENJAMIN D. ARA VE, 
individually and as Officer of High Mark 
Development, and JOHN DOES I-X, 
Defendants. 
This matter comes before the Court on Defendants' Motion to Dismiss 
Plaintiffs' Complaint pursuant to Rule 12(b)(6), I.R.C.P. 
I. CLAIMS ASSERTED 
Plaintiffs have brought this action against Defendants seeking relief based 
upon a real estate transaction. The Complaint alleges that the Pmiies entered into 
MEMORANDUM DECISION AND ORDER 
87 
negotiations for the purchase of an office building in Ammon, Idaho, wherein it 
was represented and/or understood that the property came with a tenant and a ten 
year triple net lease. Again, according to the Complaint, Plaintiffs sought and 
obtained a certificate verifying the terms and conditions of the tenancy including a 
statement that the tenant was not in default on any lease payments. 
Plaintiffs assert that they purchased the property believing that the tenant 
had been making regular payments, and would continue to make regular lease 
payments. Plaintiffs allege that subsequent to the purchase of the property in 
December 2007, they became aware that the tenant was in default on lease 
payments at the time of the tenancy certification and purchase. Plaintiffs allege 
that the tenant furthermore made no lease payments to Plaintiffs up through the 
time the tenant vacated the property in March 2008. 
Plaintiffs' Complaint identifies five claims or theories ofrecovery. Each 
claim is asserted against the "Defendants" generally. Those claims are as follows: 
Count 1 alleges a breach of contract; Count 2 alleges a breach ofthe covenant of 
good faith and fair dealing; Count 3 alleges negligent andlor fraudulent 
misrepresentation; Count 4 alleges negligent andlor fraudulent concealment of 
fact material to transaction; and Count 5 alleges a right to an abatement of the 
purchase price. 
II. STANDARD 
Rule 12(b)(6), LR.C.P., provides that a defendant can bring a 
motion to dismiss when the pleadings fail to "state a claim upon which relief can 
be granted". In considering such a motion, the court is limited to the allegations 
MEMORANDUM DECISION AND ORDg~ 2 
of the complaint and facts upon which the court may take judicial notice. 
Helickson v. Jenkins, 118 Idaho 273, 796 P.2d 150 (App. 1990). The nonmoving 
party is entitled to have all inferences from the pleadings viewed in its favor and 
motion to dismiss for failure to state a claim should not be granted "unless it 
appears beyond doubt that the plaintiff can prove no set of facts in support of his 
claim that would entitle him to relief." Gardner v. Holltfield, 96 Idaho 609, 611, 
533 P.2d 730, 732 (1975); Taylor v. Maile, 142 Idaho 253,127 P.3d 156 (2005). 
The issue is not whether the plaintiff will ultimately prevail, but whether the party 
is entitled to offer evidence to support the claims. Orthman v. Idaho Power Co., 
126 Idaho 960, 962, 895 P.2d 561,563 (1995); Gibson v. Bennett, 141 Idaho 
270, 108 P.3d 417 (App. 2005). 
III. ANALYSIS 
A. Alleged liability of Gordon Arave and Benjamin D. Arave. 
Defendants assert that the individual defendants can not be subjected to 
liability based upon their interest in High Mark Development, LLC. As set out in 
the complaint, each Arave was sued "individually and as officer of High Mark 
Development". Defendants correctly argue that Idaho law does not permit 
liability of an individual solely be reason of being a member of a limited liability 
company. Idaho Code § 53-619 and § 53-620. 
Counts 1 and 2 of Plaintiffs' Complaint allege a breach 0 f the 
"Commercial Purchase and Sale Agreement" and a breach of the covenant of 
good faith and fair dealing respectively. These two Counts can be considered 
together since the implied covenant of good faith and fair dealing is a covenant 
MEMORANDUM DECISION AND ORDg~ 3 
implied by law in the subject contract, and essentially derivative of the contract. 
Steiner v. Ziegler-Tamura Ltd., Co., 138 Idaho 238, 242, 61 P.3d 595, 599 (2002). 
The Court's reading of Plaintiffs Complaint establishes that the "seller" of 
the subject property was High Mark Development, LLC. 1 As such, the patiy to 
the subject purchase contract was the LLC, not the individual members of the 
LLC. The Court finds that the Complaint does not state a viable claim for breach 
of contract or breach of the covenant of good faith and fair dealing as against the 
Araves. 
As to allegations of fraud, an officer or principal of an otherwise legal 
entity may still be personally liable for fraudulent conduct. A jury instruction 
approved by the Idaho Supreme Court in VFP VC v. Dakota Co .. 141 Idaho 326, 
334, 109 P.3d 714,722 (2005) is instructive: 
It is an established principle of corporations [sic] law that corporate 
directors are not liable merely by virtue of their office for fraud or other 
tortious wrongdoing committed by the corporation or its officers. Instead, 
to be held liable a corporate director must specifically direct, actively 
participate in, or knowingly acquiesce in the fraud or other wrongdoing of 
the corporation or its officers. For Mr. Durkin to be held personally liable 
for any torts committed by Dakota Co. or LJD Holdings or B & D Foods, 
the evidence must establish that he specifically directed, actively 
participated in, or knowingly acquiesced in the fraudulent activities as 
president of Dakota Co. or LJD Holdings Inc. or B & D Foods. 
Under Idaho law, the Araves would be subject to personal liability to the extent 
they committed fraud. 
Defendants however assert that the fraud claims should be dismissed because they 
are not alleged with particularity. Rule 9(b), I.R.C.P. requires that when pleading fraud, 
"the circumstances constituting fraud ... shall be stated with particularity". Based on the 
1 See specifically Plaintiffs' Complaint, ~ 16 and Exhibit F, Addendum No.1. 
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Court's review of the Complaint, the Court finds that the circumstances constituting the 
alleged fraud are set out with sufficient particularity. 
B. Plaintiffs' Claim for Abatement 
Defendants also seek a dismissal of Plaintiffs' claim for Abatement (Count 5). 
Defendants assert that the facts as alleged in the Complaint do not give rise to a claim of 
abatement. The COUli agrees. As alleged in the Complaint, this is not a case where the 
sale of property was based upon acreage, with a resulting deficiency in the amount of 
acreage actually purchased. The Idaho Courts' application of abatement of a purchase 
price has been limited to situations where the sale has been based upon a specified 
amount of acreage. 
In Continental Life Ins. Co. v. Murphy, 55 Idaho 573,44 P.2d 1112 
(1935), this court held that if a sale of land is a sale in gross, and not by 
the acre, a purchaser is not entitled to a diminution of the purchase price 
for a deficiency in acreage. See also Speedway Enterprises, Inc. v. 
Hartsell, 75 Ariz. 36,251 P.2d 641 (1952); Meyer v. Ranson, 80 
Ill.App.2d 175,224 N.E.2d 293 (1967). On the other hand, this comi in 
Liesv. Mulhall,31 Idaho 205, 169P.1165(1918),stated: 
'The rule is well settled that: 'Where a sale of land is by the acre or specific 
quantity, as where it is at so much an acre or foot, and it is evident that the 
quantity, or number of acres, specified is of the essence of the contract, the 
purcharser is entitled to an abatement of the purchase price for a 
deficiency in the quantity represented to be sold, * * *;' (citing cases.) 
And whether the vendor knowingly misrepresented the number of acres is 
immaterial.' 31 Idaho at 210,169 P. at 1166. 
Dixon v. Morse, 93 Idaho 448, 449, 463 P.2d 284,285 (1969). 
While Plaintiffs may seek damages or rescission based upon an alleged breach of 
the purchase agreement, an adjustment of the purchase price under the theory of 
abatement is not available in view of the factual allegations set out in the Complaint. 
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IV. CONCLUSION AND ORDER 
Defendants' Motion to Dismiss is granted in part, and denied in part. 
Specifically, Plaintiffs' claims asserting a breach of contract and breach of the covenant 
of good faith and fair dealing are dismissed as against Gordon Arave and Benjamin D. 
Arave. Plaintiffs' claim for abatement is also dismissed. The remainder of Defendants' 
Motion to Dismiss is denied. 
DATED this ~ day of September, 2008. 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~ day of September, 2008, I did send a true and 
correct copy of the foregoing document upon the parties listed below by mailing, with the 
correct postage thereon; by causing the same to be placed in the respective courthouse 
mailbox; or by causing the same to be hand-delivered. 
Gregory L. Crockett 
HOPKINS RODEN CROCKETT 
428 Park Avenue 
P.O. Box 51218 
Idaho Falls, ID 83405-1219 
Richard 1. Annstrong 
WOOD CRAPO 
500 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, Utah 84111 
RONALD LONGMORE 
Clerk of the District Court 
Bonneville County, Idaho 
By ~ 
Deputy Clerk 
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HOPKINS RODEN CROCKETT 
HANSEN & HOOPES, PLLC 
Gregory L. Crockett, ISBN 1640 
Sean 1. Coletti, ISBN 7199 
428 Park Avenue 
P. O. Box 51219 
Idaho Falls, Idaho 83405-1219 
Telephone: 208-523-4445 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
THOMAS O'SHEA and ANNE . 
DONAHUE O'SHEA, Trustees of the 
Thomas and Anne O'Shea Trust u/dlt 
DATED NOVEMBER 2,1998; 
GRANDVIEW CREDIT, LLC, a 
California limited liability company; 
CALEB FOOTE, an individual, 
KATE LARKIN DONAHUE, an 
individual, JOHN KEVIN 
DONAHUE, an individual, and SAN 
FRANCISCO RESIDENCE CLUB, 
INC., a California corporation; 
Plaintiffs, 
vs. 
HIGH MARK DEVELOPMENT, 
LLC, an Idaho limited liability 
company; GORDON ARA VE, 
individually and as Member of High 
Mark Development, LLC; JARED 
ARA VE, indIvidually and as Member 
of High Mark Development, LLC; 
BENJAMIN ARA VE, individually 
and as Member of High Mark 
Development, LLC, and JOHN DOES 
I-X, 
Defendants. 
Case No. CV-08-4025 
FIRST AMENDED VERIFIED 
COMPLAINT 
COME NOW the Plaintiffs, and for cause of action against the Defendants, 
complain and allege as follows: 
FIRST AMENDED VERIFIED COMPLAINT - 1 
~1 
GENERAL ALLEGATIONS 
1. That Plaintiffs are collectively the owners of certain real propeliy 
(hereinafter "Propeliy") located in Bonneville County, Idaho, a professional office 
building, at 1675 Curlew Drive, Ammon, Idaho 83406 and particularly described as 
follows: 
Lot 1, Block 1, Oak Ridge, Division No.1, to the City of Ammon, 
Bonneville County, Idaho, according to the plat recorded thereof 
March 29,2001, as Instrument No. 1044372. 
2. High Mark Development, LLC ("High Mark") is an Idaho limited 
liability company with its principal place of business in Bingham County, Idaho. 
3. The individual Defendants, Gordon Arave, Jared Arave, and 
Benjamin Arave, are residents of the State ofIdaho and owners and/or member/managers 
of High Mark. Gordon Arave, individually and representing High Mark, was also the 
seller of the property mentioned in Paragraph 1. 
4. John Does I through X are unknown and unnamed owners, 
shareholders, officers, directors and/or managers of High Mark, its agents or co-
conspirators who are or may be liable to the Plaintiffs for damages alleged herein. 
5. Sometime in 2005, Matthew F. Smith, Manager ofM. Smith 
Enterprises, LLC, leased from Gordon Arave a professional office building at 1619 
Curlew Drive, Ammon, Idaho 83406, prior to completion of the construction of a 
neighboring property mentioned in Paragraph 1. 
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6. On June 20, 2006, The Children's Center, Inc. ("The Children's 
Center"), Matthew F. Smith acting as President, entered into a Lease Agreement with 
High Mark and Gordon Arave for the lease of the propeliy at 1675 Curlew for a ten (10) 
year tenn. 
7. Some advertising and promotion of the subject property was 
published and disseminated by Paul Fife ("Fife"), Defendantsl exclusive real estate listing 
and selling agent, including, but not limited to, a LoopNet® listing, a copy of which is 
attached hereto as Exhibit A and made a pati hereof by this reference. The information 
and representations stated in such advertising and promotional was provided to Fife by 
Benjamin Arave ("Benjamin") and Scott Williams, an employee and agent of the 
Defendants. Plaintiffs were therefore and thereby informed that the subject property was 
fully leased for a ten-year term on a triple net basis; and that the tenant was paying full 
rent and CAM charges on a timely basis. Plaintiffs had a right to rely and did reply on the 
information they were provided by the Defendants and their agents. A copy of Fife's 
exclusive listing agreement is attached hereto as Exhibit B and is made a part hereof by 
this reference. 
8. On August 11,2007, Fife responded to a question by Plaintiffs' real 
estate agent, Jeff Needs ("Needs") by sending an email which stated that Gordon Arave 
was the seller of the subject property. 
9. During the early fall of 2007, Plaintiffs began dealing with High 
Mark and its officers through Fife for the purchase of the subject Property. As part of 
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their negotiations, Plaintiffs asked to review financial information concerning the tenant, 
The Children's Center. Gordon Arave signed, both individually and as a member of High 
Mark, a Non-Disclosure Agreement regarding The Children's Center's financial 
infonnation. The financial information provided did not disclose that The Children's 
Center had not been paying its rent. 
10. Based on the information provided through the advertising and 
marketing materials and financial documents indicating that the building had a good 
paying tenant, on August 9, 2007 Plaintiffs entered into an RE-23 
CommerciallInvestment Real Estate Purchase and Sale Agreement ("Agreement"). This 
Agreement was signed and initialed by Defendant Gordon Arave, signing as "Gordon 
Arave" and also as "Gordon Arave, High Mark Dev. LLC." As a precondition of 
Plaintiffs' purchase of the Property, Plaintiffs requested and Defendant Gordon Arave 
promised that The Children's Center would complete and High Mark would deliver a 
Lease Estoppel Certificate ("Certificate") upon which the Plaintiffs could rely verifying 
the tenancy as represented in the offering information and advertising. Gordon Arave 
also signed, as the "Seller", both individually and on behalf of High Mark Development, 
LLC, several addenda to the Agreement. A true and correct copy of the Agreement and 
its addenda are attached hereto and incorporated herein as Exhibit C. 
The October 17, 2007 Lease Estoppel Certificate. 
11. At the request of Plaintiffs, Defendants' attorney, Richard 
Armstrong, Esq. ("Armstrong"), requested that a representative of The Children's Center 
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sign a Lease Estoppel Certificate. Matthew Smith signed the Certificate, dated October 
17,2007, which was addressed to "the O'Shea Family Trust and its assignees 
('Purchaser')". A true and correct copy of the Certificate is attached hereto and 
incorporated herein as Exhibit D. The Certificate states, inter alia, that "no other 
agreements exist between Tenant and Landlord." 
12. Paragraph 5 of the Certificate stated that "All minimum monthly rent 
has been paid to the end of the current calendar month, which is September 2007, and no 
rent under the Lease has been paid more than one month in advance as of its due date." 
13. Paragraph 7 of the Certificate stated that "The undersigned is not in 
default under the Lease and is current in the payment of any taxes, utilities, or other 
charges required to be paid by the undersigned." 
14. The Certificate ended by stating "This certification is made with the 
knowledge that it will be relied upon by Purchaser, Purchaser's lender, and any successor 
or assignee of Purchaser's right to purchase the Property in connection with financing and 
sale of the Property and the purchase of the Property by Purchaser." 
15. . Defendants provided Plaintiffs with the Certificate prior to Plaintiffs' 
purchase of the Property with the intent that the Plaintiffs would rely on the Certificate. 
Plaintiffs did rely on the facts set forth therein and had Plaintiffs known the true facts 
would not have purchased the property. 
16. On October 24,2007, Gordon Arave signed, as the "Seller," both 
individually and as a representative of High Mark, an Addendum to the Purchase and Sale 
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Agreement stating that "Buyer accepts the estoppel signed by Tenant on October 17, 
2007." 
17. On November 27,2007, Gordon Arave sent to the President of The 
Children's Center information showing that, through December 31, 2007, The Children's 
Center then owed $26,221.22 in CAM charges. 
18. Plaintiffs completed the purchase of the subject Property from High 
Mark in December of 2007 and as a part of such transaction and by way of assignment 
and assumption, became the "Lessor" under that certain Lease Agreement dated June 20, 
2006 between High Mark as "Lessor" and The Children's Center, as "Lessee". 
19. In October, November, and December of2007, The Children's 
Center failed to make its lease and CAM charge payments to High Mark of $28,987.50 
per month. 
The October 18, 2007 Agreement. 
20. In October of2007, Gordon Arave individually and as 
"manager/member" of High Mark, and Jared Arave, individually, signed an agreement 
with Matthew Smith as President of The Children's Center, contingent upon the closing 
of the sale of the Property to Plaintiffs, as follows: 
a. Jared Arave and Gordon Arave would release The Children's 
Center from its promissory note dated April 18, 2007 in the amount of $199,900.00; 
b. The Children's Center would sign the estoppel certificate 
dated October 17,2007; 
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c. The Children's Center would release all interests it had to two 
options to purchase, one of which related to the Idaho Falls building which is the subject 
Propeliy of this Complaint; and 
d. Matthew F. Smith would sign a promissory note amending an 
October 1, 2005 promissory note between High Mark and M. Smith Enterprises, LLC, 
agreeing to pay Defendants the balance of the note on an amOliized payment schedule. 
A true and correct copy of said Agreement is attached hereto and 
incorporated herein as Exhibit E. Plaintiffs had no knowledge of this Agreement until 
June, 2008. 
21. The Children's Center has never made a rent or CAM payment to 
Plaintiffs since Plaintiffs became owners of the Property and Lessors under the lease. 
22. The Children's Center vacated the premises at 1675 Curlew Drive, 
Ammon, Idaho on or before March 1, 2008 without ever having paid rent or common area 
charges to Plaintiff. 
The June 1,2005 Promissory Note. 
23. On June 1,2005, Matthew F. Smith signed a Promissory Note for 
$100,000 for rent past due and owing on the property at 1619 Curlew Drive. The Note 
was made payable to the order of Gordon Arave. 
A true and correct copy of said Promissory Note is attached hereto and 
incorporated herein as Exhibit F. 
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The October 1, 2005 Promissory Note. 
24. On October 1,2005, Matthew F. Smith signed a Promissory Note for 
$100,000 for rent past due and owing on the property at 1619 Curlew Drive. The Note 
was made payable the order of Gordon Arave. 
A true and correct copy of said Promissory Note is attached hereto and 
incorporated herein as Exhibit G. 
The April 18, 2007 Promissory Note. 
25. On April 18,2007, Matthew F. Smith signed a Promissory Note for 
$199,900.00 on behalf of The Children's Center, for unpaid rent on the Property at 1675 
Curlew Drive. The Note was made payable to the order of Jared Arave and Gordon 
Arave. 
A true and correct copy of said Promissory Note is attached hereto and 
incorporated herein as Exhibit H. 
The November 7,2007 Promissory Note. 
26. On November 7,2007, Annstrong contacted legal counsel for The 
Children's Center by email asking when rent and CAM charges on the Property would be 
paid. Armstrong stated that his "client" had asked if Annstrong could contact The 
Children's Center about the possibility of satisfying The Children's Center's overdue rent 
obligations through issuance of another promissory note, stating that the note would 
"defer rent payments for October and November 2007." Armstrong also stated, "Mr. 
Smith's LLC is still required to make timely payments under the other outstanding note to 
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Mr. Arave." Armstrong drafted a promissory note and sent it to The Children's Center to 
satisfy the overdue rent and CAM charge obligation for October and November 2007. A 
true and correct copy of said e-mail message is attached hereto and incorporated herein as 
Exhibit I. 
27. Matthew Smith then signed a Promissory Note on November 7, 
2007, payable to High Mark with payments beginning December 1,2007, for the 
principal sum of $57,975.00, the equivalent of two months' rent and CAM charges for 
lease of the subject Property. A true and correct copy of the Promissory Note is attached 
hereto and incorporated herein as Exhibit J. 
Defendants' Fraud and Nondisclosure. 
28. At all pertinent times, Defendants represented that the Center was a 
bona fide paying tenant under a long-tenn lease and that the lease payments were current 
and that the lease was not in default. 
29. High Mark and its officers at no time informed Plaintiffs of the 
financial problems of The Children's Center, its failure to make rent payments, the 
existence of the June 1,2005, October 1,2005, April 18, 2007, or November 7,2007 
promissory notes, or the October 18, 2007 agreement pertaining to the execution of the 
Certificate and the cancellation of indebtedness of The Children's Center if they signed 
the agreed Certificate or the fact that The Children's Center was in default under the 
Lease. 
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30. The Plaintiffs only discovered the existence of the October 2007 
Agreement and the subject Promissory Notes following their purchase and the tenant's 
abandonment of the Property. 
COUNT I 
BREACH OF CONTRACT 
31. The Plaintiffs incorporate paragraphs I through 30 of this Complaint 
as though the same were here set forth in full verbatim. 
32. On Addendum I of the Commercial Purchase and Sale Agreement, 
Defendants promised that "Seller shall deliver to Buyer and [sic] estoppels for the Tenant 
10 days prior to Closing. Should the information provided on the estoppels differ from 
the infonnation provided by Seller, Buyer shall have the option to telminate the 
Agreement and receive full refund of Eamest Money." (See Exhibit C). The Agreement 
is signed by Gordon Arave both individually and on behalf of High Mark as the "Seller." 
33. Defendants, either individually or through their agents, materially 
breached the Commercial Purchase and Sale Agreement by negligently and/or 
fraudulently misrepresenting in the Lease Estoppel Certificate that all minimum monthly 
rent had been paid to the end of September 2007, and that The Children's Center was 
current in the payment of taxes, utilities, or other charges required to be paid. 
34. Plaintiffs have been substantially injured and damaged on account of 
Defendants' breach as, were it not for their misrepresentations, Plaintiffs would not have 
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purchased the Property for which The Children's Center has failed to pay rent for each 
and every month following Plaintiffs' purchase of the property. 
35. Plaintiffs' damages are not less than the sum of $28,987.50 per 
calendar month from January 2008 through the expiration of the lease tenn on June 19, 
2016. 
COUNT II 
BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 
36. The Plaintiffs incorporate paragraphs I through 35 of this Complaint 
as though the same were here set forth in full verbatim. 
37. Defendants owed Plaintiffs a duty of good faith and fair dealing in 
the Commercial Purchase and Sale Agreement and with regard to the infonnation 
contained in the Lease Estoppel Certificate. 
38. Defendants, either individually or through their agents, breached this 
implied covenant of good faith and fair dealing by negligently and/or fraudulently 
misrepresenting in the Lease Estoppel Certificate that all minimum monthly rent had been 
paid for the period at least to the end of September 2007, and that The Children's Center 
was current in the payment of taxes, utilities, or other charges required to be paid. 
39. Plaintiffs have been substantially injured and damaged on account of 
Defendants' breach as, were it not for their misrepresentations, Plaintiffs would not have 
purchased the said property. 
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40. Plaintiffs' damages are not less than the sum of $28,987.50 per 
calendar month from January 2008 through the expiration of the lease term on June 19, 
2016. 
COUNT III 
NEGLIGENT AND/OR FRAUDULENT MISREPRESENTATION 
41. The Plaintiffs incorporate paragraphs 1 through 40 of this Complaint 
as though the same were here set forth in full verbatim. 
42. Defendants, either individually or through their agents, at all times 
represented to Plaintiffs that The Children's Center was in good standing in its lease 
payments to High Mark, and did not at any time infonn Plaintiffs that The Children's 
Center was not making its lease payments. 
43. Defendants failed to infonn Plaintiffs that The Children's Center 
and/or its President had signed promissory notes on June 1,2005, October 1,2005 and 
April 18, 2007 for unpaid rent. 
44. Defendants failed to infonn Plaintiffs that The Children's Center 
failed to pay rent for October, November, or December 2007, or that The Children's 
Center had signed a promissory note for the rent for October and November. 
45. Defendants' statements, either individually or through their agents, 
to Plaintiffs regarding The Children's Center's payment of rent were material in that 
Plaintiffs would not have purchased the Property but for their understanding that there 
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was a bona fide tenant in good standing under a long-tenn lease; and that the lease was 
not in default. 
46. Defendants knew, at the time of closing on the Property, that their 
statements, either individually or through their agents, to Plaintiffs regarding The 
Children's Center's payment of rent on the Property were false, or that the Plaintiffs 
relied on the existence of a bona fide lease and failure to infonn the Plaintiffs of the tme 
facts constitutes a fraudulent misrepresentation by omission and silence. 
47. Defendants intended that the falsity of their statements and/or silence 
would be relied upon by Plaintiffs in purchasing the Property. 
48. Plaintiffs were unaware at any time prior to or at closing on the 
Property of the existence ofthe June 1,2005, October 1, 2005, April 18,2007, and 
November 7,2007 promissory notes, the October 18,2007 agreement or that The 
Children's Center had not made its rent payments for October or November, or December 
of2007. 
49. Plaintiffs relied upon Defendants' false statements, made either 
individually or through their agents, in purchasing the Property. 
50. Plaintiffs' reliance was justifiable, in that there was no way for 
Plaintiffs to know that The Children's Center had not made its rent payments for October, 
November or December of2007; and the Plaintiffs were entitled to rely on the 
representations set forth in the Estoppel Certificate dated October 17, 2007. 
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51. Plaintiffs have been substantially injured and damaged because of 
the Defendants' actions and the fact that The Children's Center has failed to pay rent 
under its Lease Agreement for each and every month following Plaintiff s purchase of the 
Property. Plaintiffs damages are not less than $28,987.50 per month from January 2008 
through June 19,2016. 
52. The Plaintiffs have satisfied all conditions precedent to this cause of 
action including all notice requirements required under the subject Lease Agreement 
including, but not limited to, all duties of performance required by the Lessor under the 
subject Lease Agreement. 
53. The Defendants were negligent in their representations to the 
Plaintiffs, whether individually or through their agents; which negligence has caused the 
Plaintiffs' substantial damages in an amount to be proven at trial. 
COUNT IV 
NEGLIGENT AND/OR FRAUDULENT CONCEALMENT OF FACT 
MATERIAL TO TRANSACTION 
54. Plaintiffs reallege paragraphs I through 53 of this Complaint as 
though the same were here set forth in full verbatim. 
55. Defendants concealed or failed to disclose the fact that The 
Children's Center failed to pay its lease and CAM payments for October, November, and 
December of2007. 
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56. Defendants concealed or failed to disclose the fact that The 
Children's Center and/or its President had signed promissory notes on June 1,2005, 
October 1,2005, April 18,2007, and November 7,2007, for unpaid rent. 
57. Defendants' concealment of The Children's Center's nonpayment of 
rent was material in that Plaintiffs would not have purchased the Property but for its 
understanding that there was a tenant in good standing; and that lease payments would 
produce substantial cash flow. 
58. Defendants failed to disclose material facts to Plaintiffs in an effort 
to deceive Plaintiffs into believing that a good paying tenant existed and therefore 
inducing Plaintiffs' purchase of the Property. 
59. Plaintiffs at no time prior to or at the time of closing knew of the 
facts concealed by Defendants. 
60. Plaintiffs would not have proceeded with the transaction if they had 
known that The Children's Center was not making its rent payments. 
61. Plaintiffs have sustained damages due to Defendants' concealment 
or non-disclosure of The Children's Center's nonpayment of rent. 
62. The Plaintiffs are entitled to a rescission of the purchase and sale and 
to be entirely restored to their pre-contract status and position. 
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COUNT V 
ATTORNEY'S FEES 
63. Plaintiffs reallege paragraphs 1 through 62 of this Complaint as if the 
same were here set forth in full verbatim. 
64. The Plaintiffs have and will continue to incur substantial attorney's 
fees and costs in prosecuting and bringing this action and the Plaintiffs have a right to 
recover their attorney's fees and costs incurred and to be incurred herein in accordance 
with Paragraph 25 of the Commercial Purchase and Sale Agreement and Idaho Code 
§§ 12-120 and 12-121. 
65. The sum of $15,000.00 is a reasonable attorney fee should this 
matter be uncontested by the Defendants herein; but the Court should award such 
additional and further fees and costs should this matter be contested by the Defendants or 
any of them. 
WHEREFORE, the Plaintiffs pray the judgment, order and decree of this 
Court, as follows: 
1. That Judgment be entered for the Plaintiffs and against each of the 
Defendants, jointly and severally; 
2. That the Plaintiffs be awarded rescission of the purchase; 
3. That the Plaintiffs be awarded their damages in an amount to be 
proven at trial but not less than the sum of$28,987.50 per calendar month from January. 
2008 through the expiration ofthe lease term on June 19,2016; 
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4. That the Plaintiffs be awarded their costs and reasonable attorney's 
fees incurred and to be incurred herein; and 
5. That the Plaintiffs be awarded such other and further relief as may be 
just and equitable in the premises. 
DATED this If day of October, 2008. 
HOPKINS RODEN CROCKETT 
HANSEN & HOOPES, PLLC 
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STATE OF CALIFORNIA) 
n fl h ) 58. 
County of f1./~~l8.)' 
THOMAS O'SHEA, being first duly sworn, deposes and says: 
That I am the one oHhe Plaintiffs in the above-entitled action, that I have 
read the above and foregoing First Amended Verified Complaint, know the contents 
thereof: and that I believe the facts therein stated to be true, 
THOMAS O'SHEA 
SUBSCRIBED AND SWORN to before me this day of 
September, 2008. 
S 
E 
A 
L 
1 ,.;---- ,,1 
(,lUA ~~ lL.:{j. (dl,c.-.....,.f _ 
Notary Public for f~Iifornia f. . 
Residing a~: . ({ I~ (e~yr{I(1/1 ~. 
My COffilTIlSSlOn ExpIres: I,Co' '2lJ (I 
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The Children's Center Inc 
Jeff Needs · (208) 468-7730' jeff@needsrealestate.com 
Prepared For: O'Shea Family Trust 
• New Buiding 
• Single Tenant 
Property Description 
Needs Real Estate Services 
A675 · Ctirlew ,:·i~ .'. '. . " . 
.. ,~ ... ' . :. 
Idaho:Falls, ·10 .:'. .:,..;., . . .: 
11.-... ............ ,. J. • 
County: 
Property Type: 
Building Size: 
Building Class: 
Lot Size: 
Occupancy: 
Price: 
Price/SF 
Cap Rate: 
Status: 
LoopNet 10: 
Bonneville 
Office 
Medical Office 
20,000 SF 
A 
50.403 SF 
100% 
$3,800,000 
$190.00 
8.00% 
Active 
15166694 
http://listing.loop0l3t.com/15166694 
• 10 year lease with option to renew 
• Triple Net Lease 
Here is a great investment property with that hard to find 10 year, Triple Net Lease. New building, lease matures in 2016, option to 
renew with CPI Increases. <br><br> Tenant is The Children's Center Inc. who specializes in complete children care. 
Location Description 
East on 17 Street to Curlew, on the comer of East 17th and Curlew 
EXHIBIT 
A 
Created: 8/7/2007 
LaapNet, Inc. © Copyright 1995 - 2007 
This Information comes from users and sources believed to be reliable, but is not guaranteed. 
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Jeff Needs (208) 468-7730· jeff@needsrealestate,com 
Prepared For: O'Shea Family Trust 
Type: 
Schedule Gross Income: 
Net Operating Income: 
Tenant Name 
The Childrens's Center Inc. 
No. Stories: 
Contact 
Paul Fife 
Created: 81712007 
LoopNet, Inc. © Copyright 1995 - 2007 
Actual 2007 Type: 
$299,850 Amount: 
$299,850 interest Rate: 
Term: 
Debt Service: 
Lease End Date SF Occupied 
6/19/2016 20,000 
Parking Ratio: 
High Desert Realtors 
This Information comes from users and sources believed 10 be reliable, but is not guaranteed. 
Needs Real Estate Services 
Existing 
$2,400,000 
6.00% 
25 
$185,000 
3/1,000 SF 
(208) 317-6111 
2 
3 
RE-16 EXCLUSIVE SELLER REPRESENTATION AGREEMENT JULY, 2006 EDITION PAGE 1 OF 4 
Ii RE-16 EXCLUSIVE SELLER REPRESENTATION AGREEMENT THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTS. IF YOU REAlTO HAVE ANY QUESTIONS, CONSULT YOUR A HORNEY ANDIOR ACCOUNTANT BEFORE SIGNING. 
AGENT: Paul Fife 
----
Acting as Agent for the Broker 
1. SELLER LLC 
EQUAL HOUSI~ 
OPPoRruNrr 
4 retains Paul Fife Broker of Desert Real tor s a~ -~--~-------- -"------~----.-~---.~-------------.--.---.-----~ 
5 Exclusive SELLER'S Broker to sell, lease, or exchange the property described in Item #2 below, during the term of this agreemen 
6 and on any additional terms hereafter set forth. 
7 
8 2. PROPERTY ADDRESS AND LEGAL DESCRIPTION. The property address and the complete legal description of the propert, 
9 are as set forth below. 
Address 1675 Curlew Drive 
---.----~.-.--~------. 
10 
11 
12 
13 
14 
County Bonnellille _________ . City Ammon _________ _ Zip 
---------- ~~=-----------
Legal Description No. 50 403.98 . Ft. Lot 1 Division 
or Legal Description Attached as addendum # ____ . _____ . _____________ ~ ______ . ___ . __ ~~. (Addendum must accompany original listing) 
15 
16 3. TERM OF AGREEMENT. The term of this Agreement shall commence on 2007 and shall expire a~ 
17 11 :59 p.m. on ~une J"Ll_QQ.§ _______________ ~unless renewed or extended. If the SELLER accepts an offer to purchase or exchange 
18 the terms of this Agreement shall be extended through the closing of the transaction. 
19 
20 4. PRICE. SELLER agrees to sell the property for a total price of $ "'-L,.--"--'''--C:~'__ _____________________________ . ____________ _ 
21 
22 5. FINANCING. SELLER agrees to consider the following types of financing: (Complete a/l applicable provisions). 
23 FHA VA CONVENTIONAL IHFA RURAL DEVELOPMENT Exchange 
24 Cash Cash to existing loan(s) Assumption of existing loan(s) 
25 
26 
SELLER will carry contract and accept a minimum down payment of $ __________ ._ .. . and an acceptablE 
secured note for the balance to be paid as follows: _________ ~ _______________ ~ ___ ... _.~. _____ _ 
27 
28 Oth er acceptable term s c::ash /New Loan/ a S SldTIlpti on -==~-"=-"'--"'-==,,~="-'-'-_~ ___ . __________________________ .. __ . ____ . 
29 
30 
31 
--.. ----~~-------------- -------.--------... ------~---------~ -------------~.~~-~---
Brokers are required by Idaho Real Estate Law to present all written offers. 
32 6. BROKERAGE FEE. 
33 (A) If Broker or any person, including SELLER, procures a purchaser ready, willing and able to purchase, transfer or exchange the 
34 property on the terms stated herein or on any other price and terms agreed to in writing, the SELLER agrees to pay a total 
35 brokerage fee of ?___ % of the contract or purchase price OR $ ____________ of which ___ ~ __ . % of the contract or 
36 purchase price OR $ ______ ~ _____ will be shared with the cooperating brokerage unless otherwise agreed to in writing. The fee 
37 shall be paid in cash at closing unless otherwise designated by the Broker in writing. 
38 (B) Further, the brokerage fee is payable if the property or any portion thereof or any interest therein is, directly or indirectly, sold, 
39 exchanged or optioned or agreed to be sold, exchanged or optioned within 3_0 __ ~._. __ ~ ________ days following expiration of the term 
40 hereof to any person who has examined, been introduced to or been shown the property during the term hereof. 
41 (C) If SELLER, upon termination of this Agreement, enters into an Exclusive Right to Sell Agreement to market said property with 
42 another Broker, then the time period specified above in Section 6B, shall not apply and will be of no further force or effect. 
43 
44 
45 
46 
47 
7. ADDITIONAL FEES: none 
.. __ ._ ........ _. 
------------------~-
--~------~~----------------.~ 
~ 
SELLER'S Initials ( 112 
.Date 
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RE-16 EXCLUSIVE SELLER REPRESENtATION JULY. 2006 EDITION PAGE 2 OF 4 
PROPERTY ADDRESS: 1675 CurJ,_~~E~ve __ ~~~~ ____ _ Ammon 
8. INCLUDED ITEMS. SELLER agrees to leave with the premises all attached floor coverings, attached television antennae, satellite dish anc 
receiving equipment, attached plumbing, bathroom and lighting fixtures, window screens, screen doors, storm doors, storm windows, windov. 
coverings, garage door opener(s) and transmitter(s), exterior trees, plants or shrubbery, water heating apparatus and fixtures, attached fireplaCE 
equipment, awnings, ventilating, cooling and heating systems, built in and "drop in" ranges (but excluding all other ranges), fuel tanks and 
irrigation fixtures and equipment, and any and all, if any, water and water rights, and any and all, if any, ditches and ditch rights appurtenan 
thereto that are now on or used in connection with the premises shall be included in the sale unless otherwise provided herein. Also included 
none 
68 9. EXCLUDEDITEMS._T_en_a_n_t_s_~ ______ ~~~ __ ~ _____________________________________________________ __ 
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10. TITLE AND EXISTING ENCUMBRANCES. Trtle to the property is to be conveyed by Warranty Deed unless otherwise provided herein, anc 
is to be marketable and insurable except for rights reserved in federal patents, federal, state or railroad deeds, building or USe restrictions, buildin! 
and/or zoning regulations and ordinances of any governmental entity, and rights of way and easements established or of record. The individua 
executing this Agreement warrant and represents that said individual either owns the property or has full power and right to enter into thil 
Agreement and to sell and convey the property on behalf of the SELLER and that to the best of said individual's knowledge the property is ir 
compliance with all applicable building and zoning regulations and with any applicable covenants and restrictions affecting the property except 
none 
The SELLER agrees to provide good and marketable title to the property at the time of closing. The property is currently encumbered by thE 
following liens: 
~ 1st Mortgage 2nd Mortgage Home Equity Loan 0 Other ________________ _ 
n The property is not encumbered by any mortgage, lien, or other security instrument. 
Loan payments ~ are 0 are not current; loa~ is 0 is not assumable. If loan is assumable, Buyer ~ will 0 will not be required to qualify ant 
~ will 0 will not release SELLER'S liability. 
SELLER is aware that some loans have a recapture provision or prepayment penalty and SELLER may be required to pay additional funds t( 
satisfy such recapture or penalty. 
1~~"'UL"rJPLE LISTING SERVICE AUTHORIZATION. (Name of MLS) Idaho of 
_ tiJ-""i __ I.:J(__ 'By initialing this line, it is understood that Broker is a member of the above MLS. SELLER authorizes and directs 
. (Initial) Broker to offer to cooperate with and compensate other Brokers, and to submit a Property Data Sheet and any 
authorized changes to MLS as required in the Rules and Regulations of the above MLS. SELLER understands and 
agrees that any MLS information regarding the above property will be made available to Buyer's Agents and/or Dual 
Agents. SELLER acknowledges that it has been explained that any sales price information compiled as a result of this 
Agreement may be provided to the County Assessor's office. SELLER agrees that any such disclosure is permissible. 
12. LOCKBOX AUTHORIZATION. 
. ___ I ______ By initialing this line, SELLER directs that a lockbox containing a key which gives MLS Keyholders access to the 
(Initial) property shall be placed on any building located on the property. SELLER authorizes MLS Keyholders to enter said 
property to inspect or show the same. SELLER agrees to hold Broker harmless from any liability or loss. 
13. ADVERTISING AUTHORIZATION. 
SELLER I does [] does not agree to allow Broker to advertise said property in print media. 
SELLER I does 0 does not agree to allow Broker to advertise said property in internet advertising media. 
SELLER does [J does not agree to allow Broker to advertise said property in other advertising media. 
SELLER 0 does ~ does not agree to allow Broker to place the Broker'S sign on above property. 
14. SELLER'S PROPERTY DISCLOSURE FORM. If required by Title 55, Chapter 25 Idaho Code, SELLER shall within ten (10) days afte 
execution of a Purchase and Sale Agreement provide to Buyer "SELLER'S Property Disclosure Form" and Buyer shall have three (3) businesl 
days from receipt of the disclosure report to rescind the offer in a written signed and dated document delivered to the SELLER or the SELLER'~ 
Agents. Buyer rescission must b~ ~ased on (1PAific.~ritten objection to a diq~los remade in the SELLER'S Property Disclosure Form. 
SELLER'S Imtrals C--H)U.,) ~ () Date 
113 
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RE-16 EXCLUSIVE SELLER REPRESENTATION 
PROPERTY ADDRESS: 
15. LEAD BASED PAINT DISCLOSURE. SELLER has been advised of disclosure obligations regarding lead-based paint and lead-based pair 
hazards in the event property is a defined "Target Housing" under Federal Regulations. Said property 0 is ~ is not ''Target Housing". If yes 
SELLER agrees to sign and complete the Information Disclosure and Acknowledgment Form provided to me and deliver to my agent all record~ 
test reports or other information related to the presence of lead-based paint or lead-based paint hazards, if any. 
16. TRANSACTION RELATED SERVICES DISCLAIMER: SELLER understands that Broker is qualified to advise SELLER on general matter 
conceming real estate, but is not an expert in matters of law, tax, financing, surveying, structural conditions, property inspections, hazardou 
materials, or engineering. SELLER acknowledges that Broker advises SELLER to seek expert assistance for advice on such matters. Th 
Broker or Broker's agents may, during the course of the transaction, identify individuals or entities who perform services including BUT NO' 
UMITED TO the following; home inspections, service contracts, appraisals, environmental assessment inspection, code compliance inspectior 
title insurance, closing and escrow services, loans and refinancing services, construction and repair, legal and accounting services, and/e 
surveys. The SELLER understands that the identification of service providers is solely for SELLER'S convenience and that the Broker or thei 
agents is not guaranteeing or assuring that the service provider will perform its duties in accordance with the SELLER'S expectations. SELLEI 
has the right to make arrangements with any entity SELLER chooses to provide these services. SELLER hereby releases and holds harmless th. 
Broker and Broker's agents from any claims by the SELLER that service providers breached their agreement, were negligent, misrepresent~ 
information, or otherwise failed to perform in accordance with the SELLER'S expectations. In the event the SELLER requests Broker to obtail 
any products or services from outside sources, SELLER agrees to pay for them immediately when payment is due. For example: surveys 0 
engineering, environmental and/or soil tests, title reports, home or property inspections, appraisals, etc. 
17. CONSENT TO LIMITED DUAL REPRESENTATION AND ASSIGNED AGENCY: The undersigned SELLERS(S) have received, read an< 
understand the Agency Disclosure Brochure (prepared by the Idaho Real Estate Commission). The undersigned SELLER(S) understand that thl 
brokerage involved in this transaction may be providing agency representation to both the SELLER(S) and the Buyer. The undersigne< 
SELLER(S) each understands that, as an agent for both SELLER/client and Buyer/client, a brokerage will be a limited dual agent of each clien 
and cannot advocate on behalf of one client over another, and cannot legally disclose to either client certain confidential client informatiOf 
conceming price negotiations, terms or factors motivating the Buyer/client to buy or the SELLER/client to sell without specific written permission 0 
the client to whom the information pertains. The specific duties, obligations and limitations of a limited dual agent are contained in the Agenc) 
Disclosure Brochure as required by Section 54-2085, Idaho Code. The undersigned SELLER(S) each understands that a limited dual agent doe 
not have a duty of undivided loyalty to either client. 
The undersigned SELLER(S) further acknowledge that, to the extent the brokerage firm offers assigned agency as a type of agenc~ 
representation, individual sales associates may be aSSigned to represent each dient to act solely on behalf of the client consistent with applicabh 
duties set forth in Section 54-2087, Idaho Code. In an assigned agency situation, the designated broker (the broker who supervises the saleE 
associates) will remain a limited dual agent of the client and shall have the duty to supervise the assigned agents in the fulfillment of their duties te 
their respective clients, to refrain from advocating on behalf of anyone client over another, and to refrain from disclosing or using, withoU' 
permission, confidential information of any other client with whom the brokerage has an agency relationship. SELLER does Ddoes noj 
consent to allow Buyer's Agents and/or Limited Dual Agents to show property and to allow the Broker to share brokerage fees as determined b) 
the Broker with Buyer's Agents and/or Limited Dual Agents. 
18. SELLER NOTIFICATION AND CONSENT TO RELEASE FROM CONFLICTING AGENCY DUTIES: SELLER acknowledges that Broker aE 
named above has disclosed the fact that at times Broker acts as agent(s) for other Buyers and for SELLERS in the sale of the property. SELLEr; 
has been advised and understands that it may create a conflict of interest for Broker to introduce Buyers to SELLER Clienfs property becaUSE 
Broker could not satisfy all of its Client duties to both Buyer Client and SELLER Client in connection with such a showing or any transaction whicr 
resulted. 
148 ~1''9~P understandings acknowledged, SELLER makes the following election: (Make one selection only) 
~:~ ---J;;:::l-l2' SELLER does want Broker to introduce any interested Client of Broker to Client SELLER'S property and 
151 ,/ Initials hereby agrees to relieve Broker of conflicting agency duties, including the duty to disclose confidential 
152 Limited Dual information known to the Broker at that time and the duty of loyalty to either party. Relieved of all conflictin£ 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
Agency and/or agency duties, Broker will act in an unbiased manner to assist the SELLER and Buyer in the introduction of 
Assigned Agency Buyers to such SELLER Client's property and in the preparation of any contract of sale which may result. 
OR 
Initials 
Single Agency 
SELLER authorizes Broker to act in a limited dual agency capacity. Further, SELLER agrees that Broker 
may offer, but is not obligated to offer, assigned agency representation, and if offered by the Broker, 
SELLER authorizes Broker to act in such capacity. 
SELLER does not want Broker to introduce interested Buyer Clients to Client SELLER'S property 
and hereby releases Broker from any responsibility or duty under the agency agreement to do so. 
Broker shall be under not~ati.on or duty to introd,uce ~h~B,UY~~ to any Client SELLER'S property. 
SELLER'S Inmals (_/ 8xi/:'T14 -- (y l_ 'f~ 7-- Dale FIFE029 
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RE-16 EXCLUSIVE SELLER REPRESENTATION AGREEMENT JULY, 2006 EDITION PAGE 4 OF 4 
PROPERTY ADDRESS:1675 Curlew Drive Ammon 
166 19. INFORMATION WARRANTY. SELLER warrants that all information provided by the SELLER herein and hereafter will be true and correc 
167 
168 20. DEPOSIT. Brokers are authorized to receive a deposit from any prospective purchaser who offers to purchase or exchange the property an( 
169 shall notify SELLER of the receipt of any such deposit. Acceptance of such deposit by a Broker shall not constitute SELLER'S acceptance of an' 
170 such offer. 
171 
172 21. GENERAL PROVISIONS. In the event either party shall initiate any suit or action or appeal on any matter relating to this Agreement thE 
173 defaulting party shall pay the prevailing party all damages and expenses resulting ITom the default, including all reasonable attorneys' fees and al 
174 court costs and other expenses incurred by the prevailing party. This Agreement is made in accordance with and shall be interpreted am 
175 governed by the laws of the State of Idaho. All rights and obligations of the parties hereunder shall be binding upon and inure to the benefit 0 
176 their heirs, personal representatives, successors and assigns. 
177 
178 22. NON-DISCRIMINATION. SELLER and Broker acknowledge that it is illegal to discriminate in the showing, sale or leasing of the property or 
179 the basis of race, religion, creed, color, sex, marital status, national origin, familial, or handicapped status of such person. 
180 
18' 23. SINGULAR AND PLURAL terms each include the other, when appropriate. 
182 
183 24. FACSIMILE TRANSMISSION. Facsimile or electronic transmission of any signed original documElnt and retransmission of any signee 
184 facsimile or electronic transmission shall be the same as delivery of an original. At the request of either party or the Closing Agency, the parties 
185 will confirm facsimile and electronic transmitted signatures by signing an original document. 
18G 
187 25. SEVERABILITY: In the case that anyone or more of the provisions contained in this Agreement, or any application thereof, shall be 
188 invalid, illegal or unenforceable in any respect, the validity, legality or enforceability of the remaining provisions shall not in any way be 
189 affected or impaired thereby. 
190 
191 2~OrnERTERMSMDCONDmON&====~~=~=~~~==== ______________ ~ 
192 
193 
194 
195 
196 
197 
198 
199 CONTRACTOR REGISTRATION # (if applicable) __ ,_,~_" ___ ,, __ "", __ , ___ ,, __ ,_,,_,,_ 
200 Seller Signature:,_ ,/ijd,,~4t-/?rC~' L LG" 
Seller Signature: ___~~?~" ,a".~ , 
Accepted: _' _____ ~ __ ""_,_,, ____ " __ "_",_"_,, __ ,_,,, _____ ,_ 
(Broker) 
201 By: ____ , ___ , _______ ,,,,,, __ , ________ ,, _,, ___ ",,,_ 
(Agent) 
202 Date: Date: 
203 Address: Address: 700 So. Woodruff 
~~----~.-~------.-
204 City: State: ,_~Zip: ______ _ 
205 E-Mail: 
206 Phone(s): Phone(s): ,_ 
207 Fax: Fax: 
208 THE PROVISIONS CONTAINED ON PAGES ONE, TWO AND THREE SHALL ALSO CONSTITUTE PART OF THE AGREEMENT OF THE PARTIES, EACH OF 
209 THE PARTIES ACKNOWLEDGES READING THIS AGREEMENT IN FULL. 
115 
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Provided by: Paul Fife 
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. 0 ~ / 14/2007 TUE 15: 11 85 3496 Arave Const/Western Real 
Aug 14 07 12:10p NEEDS R ESTATE 
RE-:!! ct)JII .. eJ\cl.Al.l'U~~.A.M1) !tALE AGREt!IIIafT Jt8.:Y.JDD1 EllmaN PAOE 1 Of!" 
Ii RE...23 COMMERClAUINVESTMENT RI:Al ESTATE PURCHASE AND SALE AGREEMENT THIS IS AlEGAl1.Y BINDING CONTRACT. REAO THE ENTI~ooeUM.EhT IIoICWOING ANY ATiACHMENT&.If' rcWT YOU HAVE ~I( QUESTIONS, CONSllt.T YOUR .ATTtlR.NEY ~IIDIOR ACCOOIffA~ BEFORE SIGNING 
, a:.ill~ _______ _ 
p.2 
! USTlHGAGiNCYJtioh ~ere Jl._lt2~13._ . __ Oftias Pbo1le~OB~.!jl5:-0350 ... ___ Fax .. ___ . 
@002/009 
(\ lJatlng ~ern hut l' .I.f.er.. _&Mal pnt~!l-h19M!"~n. ra,)l.tar~ • ~~ Phone ..... ____ _ __ 
T saUNG ACEHCYNee-da .J!e.u. £lIuc.e otIfce Pttone~tl.Il~'O:t-QSEi5 _ I"mr*_. __ . 
4 Selling Agent~~C:f N~ E-NIaiI n'le4n~ .. l.l1!.aC.UB.CCIIII PI1oc'te.~. _____ _ 
111 
11 1. BUVER:o' She ... F<mi ty ~rll:!n: and -o.r A,si.9ft9 . • _ . ._ . _ 'H~Jmlfte( C$tIed "BUYER',) 
11 agrees to ~se. and the WI~ SElLER aQA1114 11) sell the following desetlbed rtsl estate hereinafter refi!rred to all "PREMtSE$" 
1:1 COMMONl.YKHOWHAS.!E!.5 curlew. _ .. _~~ ..... , ._. __ _ 
M COIJl1!y. ~';lIw£<vHl~ __ ID,l!Ipj!l!IH and legstly 4eutJbed~; ~Qst:, !iO,.:t0.l",,-~~~ 1. ~~_ 
16 ~d.ge: 1l1vuiotl. c:ity ot l'\IIIIllQn. . . .. _______ . ___ '. __ . 
'" OR Legal ~0fJ JUfDched 0$ edlbldum. __ . __ CAdckftdtan ",_t~~ OIYgIMf off"".) 
rT 
'II 
" 2. S ~Al0.0LOOQ.QQPURCHASe PRlCG:tn~ arll1:i.on 1I1!lren ~I\dred thOU7:<.~=nd=-_ 
:lO p81JAIlIe upon 1M IOIIDWiI1g TERMS ANDCoNctTlONS (not InctJdinQ Cbsino (:Mts) : 
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. __ DOLLAAS. 
!I.'I n AddltuJnal finandal terma.t& IlpeclfiGd ul"lderth& heading "OTHER TERUS AND CONDITIONS'" (SaclScn 5 below) 
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6, r6lIWont doc:umerJt.t; prov;ded hit ~a patey "ot doing the ~ Sf\8fl not Incur tJi'tliiabJItJes. mr:ia. fe$s. OT t1xt$ In e:tCe!a of those which 
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&! 
!IS 
IIlI L9:;.:9;.:::2 ____ _ 
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(b) fn1gatian btuIr:9 and eqUpmI!int. and any and aD, if ;mr, ,..py and water ~ and cany end all. if any, dllcll es.snd ditct1lfghb! I!lSI Me 
3PPUl'UJnant thera!D 1hM are now on 01 used in connedlon -with OlD premlJes chaII be klcIUCled in ihe sale uoIel!:'l otherwise ptcMded h&reln. 
(c) Ohr i1em3 soedQc:al!y'klduded f1l ttHa :I.: ~_. _-___ . 
--_._---
~ ... -~--.---
~-------- . "-~-----
I'll 
.., 7. nn..E eoNV","ANCE! nile d'SELJ...ER hila be ~ad bv 1Rr WIlfIWlIy Mad D;pec.IaJ warranty deed or 0 __ . __ 
III deed, .end Is 10 b6 marl<:atabfe and In&uiiib. ~ far rightS ~ in federal patbntll. eterta Of railroad deeds. 
\11 bUjldi~ 'or use reWiCt1Gna, bUiking "nd z:onlnrI tegulatlons and on:Un~ <If any ClOYeml'Pe:nta1 unit. and r1gt1ts of way and e3NIIl\ents 
\1'J est:ab/Ol!hed M of record. Uens. encumbrances 01 ~ to be d"t!!Chsrged by sa.LER may be paid aut of purdlllBO money at dm 01 dD!l'ng. 
~ No GeM. encumbrilOOB8 CK defeds Mlicl1 Sle to be dl:$(:hal'()ed Of anumed bw eWER« to which title Is taken s:ubjed te. 816tt unlau olh~ 
iii ~ In 1tH Agreemfl!\L 
Ql 
17 8. "rln.e INSURANCE: Thera rur be typ.tft tIt tis. tnsuranca eoy~ IIlr.IIllabte othIH' th:ln tboae ullted ~ow and p.artll!:ft to thla 
III agr.eeme.trt a,., ~ to bIll to • Dtfe t»rII parly IlbolJt .ny othor CO\Ienages IN;1lI3bla ttJ.t wtlt (JlYe the bupr I.ddlt'onat eoveraglt. 
tOO (A).. PRWMINARV1JTl.E COMMITMENT: Prior to dos.ing tOO ~ bitsEU.ER t1t 0 BUYER shal5 tum/eh to BlNER II pmlmlnaty 
1M eommitmeni of a IiUG f1S~ polit:y ~ng tla coJldltfon 01 ~ IitIa to!Wd ~ses. BUYER I1l1all have- ~ buslnee.! My($) from teoeIpt 
102 oHM pre:im ins ~ eomrnitmart or not fe\I.tar than Nm1Iy·four (2") ho!$ ptior to (:lOsing. wIhltl which 10 objed. in WTiiJ" 9 10 (he conditlon of tne title 
1!1l -is:Iet roM In Ina prI!II'Imtnary comnllnMt.IfBUVER dOea not.o objed. BUVEA shllD ~ ~em~ to have 51C%:epted It\e ccodItiona aft~ 1.Ith It 
U>t is 3grood that II trlalitle of said prcml$6$is n02 ma.rlc.et.Abte, M C8!Ioot be IMdo s:o WithIn L .. buslM&I; rllfY{!) after nota containing a IIII1tten 
10~ lI'tatt:ment of deled is de4Mn'ed b) SELLER. BUYER'S E:amtl$t Moref depM/t IMfI be retulT1l."d to BUYER 800 SEllER ~alI pay rOt the coSot of 
1~ litle inllUr'lnce cancellation fee. escrow ,,00 legal fees. If my. 
il)1 
_ (8'. TITLE COIIIIPAHY: The parties 9gtOO that Pioneer _.. ...._ , .nue Company located at 
lOll S"tu ____ • ____ ---iliii,..B~h-pr-(YIJ-----:cJde.......,.;1hoe:- title poley 8Jld pmUn1l08ry report 01 c.ontmitrnem. 
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4). If el..J'r'ER does not gr..e auch Mitan rJQtic:e!If can~irJn wlitiln Itre ~Iict time perIo<ls $pee~1 BUYER $h lIII ~fy bQ deooled 
to "ava eIeded tp proceed with the lr81I$o.c1ion without ~am: or COtreetIoos otner- than fOf lteme-.ilh SELLER Ms ottllTHise 99f'l:!ed In 
~ 10 ~, or QO(red. ~ shall rt\8\(e the premises available tor aJ In~$. BUYER fihaO keep the premllles free and cff!8T of 
lienll".lndemnify and hotl SEl...lER hAtmles.s from aU 1ie.hI1~. elai'm8. demands. damages SId cos1s: snd repair any dlJma~tl8rising t-om the 
IrlspodiDns. No k'lspec:tfons m/J1 be made by any SJovetl\lN!lrlW bulldiog or zoning inllpe<:tcr or gOY1!mmmrt e/1\Jllt>yee withof./t ltic pnor 
oonlS'llht pf SEU.ER unl8$$ required by locallBW. 
I/JII 11. AOOmONAL. COSY's: Cost$ in Bddioon to these listed tlGlowmay be inarrn:d by 8U"f'eR and SEll..ER IInle$s otheNrise egteed heroin. 
170 or S1I'~(fed til laW or requlted by klndel. M otn8lWise $l8ted tlertlin. The bdcw cosls lIIiD ~ paid as Indlcalfld. Sorn~ tx:)5b; 3flj aub~ Ie 
171 loan program requirements. SELlZR agl'tletl to pay III! to $ __ • . _ or lender roqund ~lr c;:o.tts. only. BuYER or 
172 SELLER h.as the optian to ,.ey any lender mqLired rep.ai1' coats n mlcep OfUlIS amount. 
11:) 
COSTS BlJYER I Sfi,J.ER 8HJ\1tED MIA. COSTS ElUVEIt 5t!LLER .!!_H~I!P MfA 
EQUAU.Y EQUAl.1.y 
~_tM :x: ;:"" _U<'II-lIJuhlrl" .x 
t:.D"9 Mm1 E_w ..... ::>< l::.'::o.S::=: p(>11I:r >< C.....,..f .. ~ ..-. &we...., I"I>Ikr' '>C 
IWdkltt...J -ms. Int. l>< ~ ........... t:t C>< =~~r 
__ RIQIrIOo 
:.c:: 
:;~ 11 ... ESCt:;lOW/COLLECTION.: If a J0l19-term eaCfDVJJcQlhlction Is tn'Joh,~d .. then Ine escrow/collection hakt~' shall be 
,~ • Eadt pestv 81f1'l1ClS to PIIY one-half of esc:ow/rollee1lon reltS anll esaOl/V aetup fees. 
," 
17ft 12. RESIDENTIAL PROPERTY CONOfTIOH DISCLOSURE: Iclaho Code §~250' Pt seq. reqllire! that any pe~1! Irltenaing to traMfer 
ug -re6ldeflti3J rt!91 prop!:ll'ty" dcllver to the trBnsferee or his agent, within ten (10) day~ of the acteptooca ot an offer to J)UrcluI~. Q SELLER 
'00 PROPERTY DlSCLOSUA E fOA.U. "Re6idItnliaf reel 'property" meMS I"0;lJ ~ thIil is im~ by a. bui1ding or ether Q!rUCtU"' !hat Ilas one 
,el (1) to fIXIr (4) dWcllInO until Of' lin Individually owned unit in II structure of sny sire. This al$(! appljM 10 real propet1y whlch ha1l It tomblr1ed 
.!2 re.idanlial alld COIUm$/'clBl U6&. The propeny U it)(1!a not'~ to Ihe Property COndition Oisdotu/'e kJ1... 
'1M 
1S4 1:l. LEAD-BASEt> PAlNl OfSCL09U~E: Pt'opEw1ies Ihat moot tNt ~ at "1atgeI hou&1I\9'" JtJqUIre cMaIo cti5d~ rogardlng Ie:a~ 
1SS poaint M.mrds. The term lOOd·based Delnt ~rr1IG Intended to U1entify I~~ Pilh'u and aD rMide.n6allead-<:entalning du:ns aM so1l8 
'!IlIl ~rdlQ9J1 oi U. ,C1J1'ee of the '-d. Pursuant to 42 USCA §..as1 et seq .. "argtrt~· meanll any hol1Sirlg constnJcted PfiOt to 1978. 
1l!:I GlCCIl()t houslng for the eldetly or per3tlonS with d\ulbilJtlas (unless any child woo is ~ \han six (6) years of 8g& resides tlr 1$ ~ b:I (e9ida in 
11!/1 sucn houaiog torUla elderly or per!5Ol'l3 with dk>ab1lll1e$) Or any zsm-b.adroom ~Iiog. A ~'lal dwelling" mc:ans a ~famjty dweU1nO. 
"" It'IC1udtng atIadled ~ lIUd\ a& porchB3 end stoops: Or 9 51ng1a-fBmiy dwe:Ilng b~ irJ a strudllre tMl contains more 1han one (1) separate 
- raldentlal ~119 un .. and in IIIIhIch eath auc:h unit 1$ used or 00CtJp1ed. Or IrdenQed to be U$ed or 0Ql.IPIed. in wtIoIe orin part. as !he noma ot 
...., f'5aidence or 00& (1) or mont perSOO$. "'Residential reel Droperty" means resJ property on wtllch Ihere is sitUated one (1) or more resldantiaJ 
m dWellings used or ca:u~ed. or ~ad 10 be used or Ott.\JplOO. In whole or in pa(\. as tf1e home or residenr;e Gf 0 IV! (1) or mol'll pers~. 
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PROPE!ATY ADDRE6& 11>1 ~ Cudcli 1unI!Il\n . ___ I:W .1992 
::ru 
l!lI 1.&. &QUARE FOOTAGE VER\ACA TfON: BUYER IS AWARti THAT ANY R£F1:.Rf:t"CE TO THE SQUARE FOOTAGE OF THE REAL 
sa PROPERTY OR IMPROVEMJ!.NnJ 19 APPROXIMI&1E. IF SQUARE FOOTAGE IS UA1"EFlAL TO THE BUV~ I'r' I14UST BE VERIf=IE;D 
aJ7 lltJRlHG THE INS.PEcTfON PERIOD. 
:Ill! 
:ltII 1li. COVENANTS. CONCmoNS AND RE;S1'R1<v19NS fCC&RaJ: BUYER Is rClqlonslbre to obtain and review a Cllpy of tt)e CC&Rs (If 
t10 BPPli=bI&). BUYER ~ JC\I1ew0d CC&Rt> 0 "'en J1t!.NO. 
:111 
m 18. RISK OF LOSS: Prier III the deming of I!\~ call!. at! rislcofloss man n:maIn IItIth SEllER. In addition. shOUld lIIe promises bo mafl!lli.dly 
~" dattlllged \IV fH1t or 1)Ihe:t de&tn.u:;tive cause prior to doling, thl!! ~T8ernent sMIl be YOIdable at Ille option of the BuVeR, j" 
ti4 17. CONDITION OF PR£IIIlISes AT CLOSING: UpM Clrf\lraUo., of the l~nJCue DlIlg4'tl'lee- pef1Dd nnd tnereef1e!, BUYER sgMeS to 
1'" putdlase tft& PI9fl'lises In as-lsc:ondltlon. 'HtIet'8 is. with ~ faults lnld wta\ no furttler rJ!fIaIrs reqIlir8d un!E!$& ~~ ~pc:I\ ty the 
~1 par1ie:! In Wlting. BUYER wi} auume all oblgatiGOS wIIh to the f'rr!rnisela. SELLER shall m;;lintan the Pl8mise!l vnrlllllll do5ilnlJ In Itt 
ZIG present cMditi:ln, o(din~ry weM entl1ew ~ed. 
%III 11. CLOStHG AGENCY: The OO&lng ~ for It\Is tranzactJon $!\aD be ~ :r.11: Ie 
",.. locatedat Iilo.i!lte, 10 ______ , ___ _ 
m 
m '\9. CLOSiNG DATE~ On or ~ore the doo[ng ~e. BUYER (lnd SEl.l£R shall doposlt wittl'ltte Closing Ag-.cy BlIIvnds and In&'rumems 
m nearsUilry 10 tXlmpleletl1e!.4Je. lb8 dosIng d&t6 thai I» no.atef than SI:I;Pt:eraWr l!l. 2007 ..' ._' 'CII;l$!ng Date'" 
%r.I IT183I'I$ the dale on whIch.oWl 6ocJ1T'HWrtB J.'LI'e eIlIIer fecnrdai or ~ed bt I!ItI MQ'QWI'coUcditln ~ end tile &ate proceedS are a,\l8Jjobl& to 
-Z'!I SEUER. 
2!.7 
:z:lII 20. POSSESSIONIPl{OAAnoN: BUYER shaR be en\!tled In pOCseaicn 1Iii!JPON CLOSING Of OOATE • 
%111 TIME . OAM nN. T~ aIIClwalet ll$$eSSmef1ts(u!ng the IaIIt available auessment as: a basfs). ren=I3~. insuran== eo 
:no premiums. inleniSr an~ an'Iii ... encumbranass or obIlgt:llioli$ CIS$IJI'ned and utili .. shall De prorated as of file day of doslnp or 
m ~of c 1o:lino .' ,.. , __ .AtfIj tl!1\al\l ~lmhela by Sl::lLER s/'lall M ctedl1e(f\O BUVERs. clOlilng, 
Z!3 21. '"NOT APPI...ICASl.E oEFnoIED:"" The IetIe.r5 'WiS.· "NJA.· "'rUl .• - .Bd "N..A.' gS U$Ild IWllln are .abbrc.o.lla1loo£ of 1he ttmn "'not ,..,,,Ilcable.p 
.,. ~ thls ~ 1IS11S 1he t.arm "tid ApflliI::abIe" ot en Gbbnr.lla60B lhe'e,)f, l shall be fM:detnr;e that the parfl~ t\rIVe ront.empl~ tlCr\ail 
%!II fB.c:ts or ecndltionl! and haIIe deltitmll'led lhBi!!Ouch facts <'Jt' eondltJor1s do not apply to lhe Bgroem~t or tran~iOO tlerein. 
= 
7<1 22.. FACSIMILE TRANSM'SSU:XC: J:'.cstnlle or eIadrooic lnilll!mi$tlon Of 1ll1Y signed origloal document.. '!rId mt:GnGmiuion d any t;lgrled 
~ Jacsimile till!Iedrooic tJ8t\lImlriGfon Ihe!l be file same .. dEjlve1Y 0( aR cdgInal. ~ Itle ~est of 81#101' patty or the ~~lng Aaenc¥, the I'3ttlee 
~ wRI CQl'lftml f&t$lmlle and sec1tnolc I.nH1Jsm/ttcd ~natul's$ by signing 1m O11glnal documlYlt. 
~ 
"" 23. BUSINESS. DAYs ,. HOUI'lS A bl.ieillNlJ day 1$ hen!lin dellnt.d <1$ MOIIdey flrough Friday. 8:00 /4..M. to 5:00 p.M. In Ihe toeal ~me 2.OflD 
"'1 where !he sut;e«:t rea! property .. ph)'fiic:ally located. A ~ day maW not Include any Saturday or SUnduy, rIOr Glial! a bu3lne$S Clay iodJde 
:liI:l allY k>g4l tlOIld.I!y recc9J1lzl!d by ltle $!.Me bf Idaho as foulld in I~ Code §73--1 OS. The limB In IAhlch any act reqt1lre11l.1'1d¥ thI!1 ~reemetrt t!> 
~1 10 be p~rkwmed ~II b~ c:cmpW!d by edldlng tnll date> of l!!'.UlCIJtlon and Including the last day. 11& 1irst a.ay /'ih;;JIl be ltIe Qay afI.et' !be dalD of 
213 exeattlon. If the 1a.B1 cJzry is II legal hoIid~. then IhB time fnr perro/ll1i:!lllOl!t ll.haII b&!te I\t!!Xt subEequem. business dey. 
:'1 ~,OEJ=Al.A.. T; IfJ3Un:: d!::fJYI1Iln toe P6ri0(m.ance of thl$ Agrecmllnt. satER has the option of: (1) accepUng the EDmest f"Iont!!y as 
m liqtldated d3ma!J'!"S or 2) ~ any otll« lawfullighl Qrremedf to whlctl St:l..l.ER may be entttled. If SEll.ER ~ect;; to proceed under (1}, 
,.~ SElLER shall ~ demand ~ Ole hoIder'offhfi:.EaIne!t Money. l4Xlfl whim dEmand aald llolder r.Nl1 pay frtlm ttlt: Earnest Money !'he CtI8tIi 
~ iM:1Jrred by selLeR',. Brokar on behslf of SElLER and BUYER relai8d 10 1t'1e lrant:acUon, indudmg • ...tthoutlimi13tiO(l. 1M co$U of title 
~\ insurance, el!C1QW fees. GfeCtit ~ fee1;, inSPection fees (lnd 1Itt000000s fees; and said holder shall paw' any balaoce of Uto Ei:lrnesl Mooey. one-
:lIi3 hal k) SELLER alltf on.e-ha!f 10 SEU..e~ BI'OIcer, pll'JWided fhiilN amounl to be p<\ld tn SE1..1..ER'$ 8/clce1" &hall not ecoood the Btoket6 ag.--d 
= to commission. SELLER and BUYER specJllcally adn'lOwledgt and agree that If SEllER elecm 10 ~I the Ellmest Money as Ilquldaled 
2$f ctsmageB. flUch '1Ml1 be SE:1.UlEt's Allie and Im;Jullfwe remedy, tltId sUCh snail not be consJdeted II penaJty or folfeiture. If SEli.ER eleos 10 
~ procaed tJr1l1er (2). the holdl1r of1ha .Ea~ Mcney .1\411 be entlU&d to pay ftt) casts ineuJfa1 by SB..lER's Bn*er on b~aJf of SELlER and 
~ BUYER related fo thll traMsaotiOn. including, wilh!XIt limitatIon. tfle coat:& of Srolc-«i1ge fee-, Ulle illSOraJlee, ewow fees. Ci'edlt report £;311$, 
'2ST InspecUor1 fees end !Jttm'ney's fees. wi41 any 1:taJM)~ 01 the El!II'I1eSf Money to be hetd pelJd~ resolullon of !he maller, U seu..e.a s.tef!WI.t;s. 
:lr.II having appcO'lEld said S3la and falls \0 a.lIl$ummale ~s 3ame es hereio agreed. BUYER'S Eamest Money lfllflOSit shag be refumed 10 himlher 
:.-:.e al1d SEllER 1Il~ r;B'f fof 1111'1 t::tI$1$ of tille \nwmnce. ~ fees. Cl&dlt report fee6, 'MPE!Ction ~. Brokerage fees and attomt'(& (eM. f any. 
;se./l This ~h.aII Mt be CMsidered ~ 3 waiver bV BUYER of BIl'f cjh9f lAwful tighl 0( remedy 10 wllich BUYER may he entiUed 
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ZI 
~ 2S.. A TTORNEY"S FE.e8= If dltter pwty inilialeS IX' ~s any I\mitration or lege! adIon or proc:eedlngG vAlJrn ere Irt any 'IRIY Ctlnoecled -Mlb 
:as tras ~eM.. «tw: pmvAi11ng parly ehaIl be onIitiod 10 ~!tom fie ~iing ~ teBSOnabkI CO!ltS and attomey's ~. Inc\Jdlng fiUdl 
:tJl COl\tI&nd reason ~L 
:ttl 
l.'llI 26. ~NE8T"ONl!1' DIS~ I ~ADER: NotwUII.tand!ng any kmIlnaUon of !hIs contract, BUYER and SELLER agree thlll In trnt 
210 e...enf 01 anv ~rsy ~ tIlI!l Eerrttost Mooey MQ Ih\ogs DI valle l'1(li4"1 Bn*at or doslllG agency. unI~s muWal written inmudion9 
110 3M treeIvad by the I'I:Older at the Eame:;t Mr;looy 1I1"d things of v:alue, ~ Of clMi~ shall nDI be ~red to ~ any acti<ln b.II may 
m await any pn>csedin9. or at Bl"Okstll or dm;lng ~s option .., IIOIe dI~n. Ma'll~ all ~ and. d\!posit arTIlT'lllI">e)'S Of' lh~9 of 
112 I13lue-lnto a CDurt of comj)elent jl.lit.oidion And aNlI recover court costs And rea£Onablo lIttornoy'v. fees. 
m 
l1i 17, S~U1Y: In Ch& caoo tNt srr; OM or meR! tI the ~ conla.ined In this Agre.eme1!t, or H11Y application th8reof, sba1J be IrwaMcl 
m IJl.egBIOf' unenrorOl9blIJ in M'f respect. ~ wlldlty. legality Of enfol'Cft$bll!ty at !he remaining provislons I:hall not In My way be affected or 
l'14 Impaired~. 
:m 
m :!S. ~ARlS: Th\.s Atlre:ement mav be ~ed in QOUnCI:!rpaIts. ~ an agreement in COI.IIlWpeI1& Ilil'1all mee:n the Sign.at1lt'e of 
m ....-0 fdMtieal CXlfJieI of the S3IM aw-eemSlt. Eed\ IdMUcaI elIpy Of an tI!Jtooment s9'ied In counterpart! 1111 deemed to be an ona/nal, and ~fI 
2M Identical ellpJes £han lDgetf1er caati1Ule one and the same imtlU1lelll,. 
lbl 
lm 29. 8AJ.ES PRICE II\IFORMAllON: SEI.LER I!Ind BUYER hef't:bV pltperminiOl'l to the btOlc.Mi all(! f!ither pony \.0 thm Aijreernent. w·dIscIose 
I'J!3 saJez dtrta from tI'1!s trMSlII!Uon. lru:tudlng _1in!J price and propetty addn!u 10 the loc.aI As9ociationlSoant of REAl YOR~ multJplt- liSting 
JII( 9aN~. ib f1\eI"IDeItI. lis members' ~ appraillllt'l and othef ~iOnal UserA of real ~ 91110& d:ata. 'The: partj~ 10 1h1r. AgrMrnenJ 
;.se ~IJ& tMt f:a(w price ~on cornpa8l1 as a result of Ihils mtI'f be J>rtMded to the Cnul'l1Y Aaa.ezor 0R'i<:» ~ either pllf1V or 
I:J:I by el1ber patty's btoKer. 
'M7 
_ SQ.. fU:iPflESI!iffTAnoM COttf1RMAltON: Check one (1) bOil In Sacticm 1 and erne (1) bOX In S8dlon 2 below to oonrmn th!It in this 
~ transaC1Icn.1he IHC)ke~$) ~had iha folloWing re!atfOllShlp($) wim tlQ BUYER(S) and SELLER(S). 
ZlO Section 1: 
f!J:! 
n c. 
DO. 
The awoke,... WOf1dIli IdJ\ thoo aUYERre) l$ adJng as _ AGENT for the BUYER($). 
Tholl brourage ~ftg with tho:a BUYER(S) Is M:dng 11111 • LIMITED DUAl. AGENT for the BUVERtS), withOLIt 
an ASSlGNEO AGENT. 
Th'e ~ .. rage worldng wfth'the BUYER,$, Is ~ng ••• UIIITS:l DUAL AGr:NT for the IlUYER(S) lind has 
.an ASSIGNED ~1 nting •• 'y Oft behalf of tt'IIiI BUYE;R(S), 
~ brolwHilge WCNidng WIth thft BUYERCS, Ts acting alii a NONAGENT for thD BU't'ER{SI. 
"" Sad:ion2' ~:: 
Llc. 
no. 
:>lG 
:n! Ead\ rN'mJ !tlgning thi3 dotltanl!t'ltc:ot6mslhat he has received. mad end u~ rtte Agency OIeclo9wo B,oc:hllrelJ~tl.or appltlWd 
%l1 by ll\e Idaho re-91 ettate <nmmlsslpn <lind hll, CClrusented In the relal<anllhIli CQ01"ttmelf a~. In addition, ead\ party c.onflrmK t~ the 
;J:I) b(~kerage's ageney office pQJlq wu made available for Inspectiol'l9nd reYie'N. EACH PARTY UNDERSTANDS THA. THE ISA 
~ -CUSTOMER" AND IS NOT REPRESENTED BY A BROt<EAAGE UNLESS THERE IS A SIGNED WRlnEN AGREEMENT FOR AGENCY 
~10 REPRESENTA110N. 
::ru 
3U ~. AU1l1ORtlY OF SIGNATORY: If BUYER Of SELLER Is a cmpomUOIl, partm:rshlp. trust. estai@, or other en\J1V. tI'le per&on ex.eeuting!hie 
,,~ <l!JreEmem on its behalfwarratlts his 0' her 8I..Ithority to do so and 10 bind BU¥ER or SELL(;R. 
nt 
~d ~2. ENnRE AGREENENT: Thi!lAgreemeot,lncludng any A.dOendUM9 ct exI1ibits. Ctlns.lMes tile eotlll! Agreemal\ ~ Ihe pat1.le!'i and 
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ADDENDUM TO ADDENDUM #1 TO PURCHASE AND SALE AGREEMENT 
DATED AUGUST 14,2007 
INDEMNIFICA nON OF BUYER 
(a) Seller and its principal, Gordon Aravo, in his individual capacity ("Indemnifying 
Party"), hereby indemnify. defend, and hold harmless Buyer and its successors and assigns, 
(collectively for the purposes of this paragraph, ''Indemnified Party") from and agail1st any and all 
liability, loss, damage, cost and expense, including, without limitation, reasonable attotn~ys' fees 
arising out of The Children's Center Inc.'s ("Lessee") attempt to oxercise or enforce El purported 
option to purohase the Premises under a Lease Agreement dated Juno 26, 2006. Indemnifying Party's 
duty under this paragraph shall be triggered only upon Indomnifiea Party's re~eipt of a written offer to 
purchase the Premises from the Lessee after June 19, 2009 for a total purchase price of less than 
$3,700,000 (the "Triggering Event"). 
(b) Upon the occurrence of the TrIggering Event, the Indemnified Party shall promptly 
not:ify the Indemnifying party of any attempt to exoroise the purported option to which the foregoing 
indemnification applies and the Indemnifying Party shall undertake, lit its own cost and expense, the 
defense thereof. The lndemnified Party may, at its option and expense, retain its own counsel, 
provided that suoh counsel fully cooperates with the Indemnifying Party's counsel. If the 
IndemnifYIng Party fails to promptly appoint competent and experienced couosel, the Indemnified 
Party may engage its own counsel in defense thereof, and the reasonable chargos In connootion 
therewith shall promptly be paid by the Indemnifying Party. If the Indc:unnified Party settles or 
compromises any such suit, olaim or proceeding. the amount thereof shall be charged to the 
Indemnifying Party, provided tha.t the Indemnifying Party's prior approval has been secured, which 
approval shall not be unreaBonably withheld. 
DA TED this il!!aay of ~ (em ;~ ,2007. 
O'SHEA FAMILY TRUST (BUYER) 
By: ________________________ __ 
ITS: ________________________ __ 
HIGH MARK DEVELOPMENT, LLC (SELLER) 
BY: >~r,z/ ~""--' 
ITS:  ...... 
Gordon Arave, individually 
W02-LA:IAlM 1 \70S800M_~ -1-
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Addendum #2 
To Purchase and Sale Agreement Dated August 14,2007 
(the "Agreement") 
1) Indemnification of Buyer - The foHowing replaces Jines 11, 12 and 13 of 
Addendum 1 to the Agreement. 
a. Seller and Gordon Arave, their assigns, successors and heirs 
ClndemnifYing Party") hereby indemnifies, defends, and holds harmless 
Buyer and its successors and assigns, (colleclively for the purpose of this 
section herein, ':Indemnified Party") from and against any and all liability, 
loss, damage, cost and expense, including, without limitation, reasonable 
attomeys' fees, mortgage penalties and appraisal fees arising out of The 
Children's Center Inc. '5 ("Leasee") attempt to exercise or enforce a 
purported option to purchase the Premises under a Lease Agreement dated 
June 26, 2006. [ndemnifying Party's duty under this paragraph shall be 
triggered only upon Indemnified Party's receipt ofa written offer to 
purchase the Premises from the Lessee after June 19,2009 for a total 
purchase price of Jess than $3,700,000 (the "Triggering Event"). 
b. Upon the occurrence of the Triggering Event. the Indemnified Party shall 
promptly notify the Indemnifying Party of any attempt to exercise the 
purported option to which the foregoing indemnification applies and the 
IndemnifYing Party shall undertake, at its own cost and expense, the 
defense thereof. The Indemnified Party may, at its option and expense, 
retain own cOlUlSel, provided that such counsel fully cooperates with the 
Indemnifying Parly' s counsel. If the Indemnifying Party fails to promptly 
appoint competent and experienced counsel, the Indemnified Party may 
engage its own counsel in defense thereof, and the reasonable charges in 
connection therewith shall promptly be paid by (he lndemnifying Party. [f 
the Indemnified Party settles any such suit, claim or proceeding, the 
amount thereof shall be charged to the Indemnifying Party, provided that 
the Indemnifying Party's prior approval has been secured, which approval 
shall not be unreasonably withheld. 
2) Inspection Period - Buyer is removing all contingencies wiUl the exception of 
the items listed below. 
a. Loan Assumption: Buyer to be approved by SeHer's lender (the 
"Lender") to assume current Note and Deed of Trust (the "Loan"). Lender 
to provide Buyer, for Buyer approval, a document stating the costs 
associated with assuming the Loan. Loan approval and Loan COS! 
approval to occur at least 10 days prior 10 Closing. If Lender does not 
approve Buyer, or Lender costs are unsatisfactory to Bllyer, Buyer may 
terminate this Agreement and recejve a full refund of Earnest Money. 
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b. 
c, 
3) Eamest M(!Ilg - Wi io 2 bu 'ness days of Seller approving this AddendulIl #2, 
5) 
Buyer! 
Seller. 
Buyer shall increase nest oney to $1 00,000. Once the above inspection 
items are: completed. . e Money slJall become: non-ttfundable. 
27 Of Addendum I. Buyer still hu .0 approve the 
r nQ later than 10 days prior to Closing. Should 
''''' ...... '''ft11u Deed. BUyer may mrminate the Agr-eement and 
Money, 
be extended to Novembet 16,2007. 
Det:c: 
Goroon~ve; ~~~~~~~~~~~ 
(Gordon Arnvef 
, 
: 
~003/006 
p.3 
p • .l. 
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Addendum #3 
To Purchase and Sale Agreement Dated August 14,2007 
(the "Agreement") 
1) Indemnification of Buver - Both Buyer and Seller have accepted the language 
stipulated in Addendum #2 for 1he Indemnification of Buyer. 
2) Inspection Period - Due to the timing stipulated in Addendum #2 of the 
Agreement, items a, b and c below have been updated to reflect the current status 
for removing these contingencies and now replace the corresponding items in 
Addendum #2. 
a. Loan Assumption: 
i. Buyer 10 be apptoved by SeHer's lender (the "Lender") to assume 
current Note and Deed of Trust (the "Loan"). Loan approval to 
occur at least 10 days prior to C]osing. If Lender does not approve 
Buyer, Buyer m~y terminate this Agreement and receive a full 
refund of Earnest Money. 
ll. Buyer and Seiter have agreed that Seller shall pay any all Lender 
costs, including Lender inspection and appraisal fees, if any that 
exceed] % of the loan balance at Closin~ Buyer agrees to pay any 
and alJ Lender f¢es up to ] % of the loan balance at Closing. 
b. Building Inspection: Buyer bas completed its inspection of the property. 
In order to remove all contingencies related to the building inspection, 
Buyer requires that Seller provide a list of aU warranties for the property 
as stipulated on line item 141. page 3 of the Agreement. The warranty list 
shall include the responsible contractor, contact information and 
description of the warranty. Upon receipt of the warranties. Buyer shall 
have 2 business days frQm Buyers receipt to remove all contingencies 
related to the Building Inspection. 
c. Tenant EstopQeI: Buyer has reviewed the estoppel signed by Tenant on 
September 20,2007 anq. does not approve the Estoppel. Attached as 
Exhibit A is a revised Estoppel that Buyer will approve when the Tenant 
has signed it. The Estoppel, signed by Tenant, must be received on or 
before October 9, 2007. Should Buyer not receive the signed Estoppel by 
this time, Buyer, at Buyer's sole discretion, may terminate this Agreement 
and receive a full refund of Eamest Money. 
3) Earnest Monel - Buyer has d~sited $100,000 in Earnest Money. Once the 
above inspection items are completed, the Earnest Money shall become non-
refundable. 
4) Warranty Deed - Per line item 27 of Addendum 1, Buyer still has to approve the 
Warranty Deed. This shaJ] occur flO Jater than 10 days prior to Closing. Should 
Buyer not approve the Warranty Deed, Buyer may terminate the Agreement and 
receive a fulJ refund ofEamest Money. 
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5) Closing Date - Closing Date to remain as on or before November 16,2007. 
Buyer: 
Seller: Date: 
(High Mark Development LLC) 
Gordon Arave: __________ _ Date: 
(Gordon Arave) 
p.3 
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Addel1dtnn #3 
To Purcbaseand Sale Agreement Dated August 14,2007 
(the "Agreement") 
l) IudemnifieatioR.o{.Quver - Both Buyer and Seller have accepted the language 
stipulatc::d 'in Addendum #2 f()r~e Indemnification of Buyer. 
2) !nspedion.P t;t'iod - Due to the timing stipulated in Addendum #2 of the 
Agreement, items a, b and c below have been updated to retkct the cunent status 
for removing these contingencies and now replace the correSponding items in 
AddendUID #2. 
a. !&,all A$.9!!b12tio.li~ 
@002/003 
p,2 
p. 1 
i. Buyer 10 be: apptovcd by SeUe.'s lender (the "Lender"') to assume 
~ent Note and Dee::f of Trust (lhe '"Loan"). Loan approval to 
occur at least 10 days prior to Closing.. If Lender does not approve 
Buyer, Suye. m~y tcnnil1tl1e this Agreement and receive a full 
U'fund ofEa:ro~t Money.' ~~ I!.\~ .Jt~D1' .n i~_ ~e:P -&AE! Sclicl'bawc agieecttJntl Sdfitt' shifll pay any it ....... 
_\1/1 '1,.1 costs. i9Ch""~g-J,.el:ldea: i nspr~l"l and apprniGt fecs;,-.if 2R¥ tltM 
OK:&elild 1~" 9f~ loan1:m1a:nce at etG~ing.. Buyer agrees to pay any 
and all Lender ff:es up to 1 % of the loan balance at Closing.. 
b. l!oiJdiug Inspediol1: ~uyer hIlS completed its inspcdion of the prop¢ItY. 
In order to remove all contingencies related to the building inspection, 
Buyer requires that Seller provide a list of all warranties for the property 
as stipulated on line item 14). page ;} of (he Agreement. The warranty list 
shall include the f'eS'p<)nsible contractor. contact infonnatil)n and 
description of the warranty. Upon receipt of the warranties. Buyer shall 
have 2 business days ftQrn Buyers receipt to remove aU contingencies 
related to the Bu.!lding Inspecrion.. 
e. Tenant Estoppel: Buyer has reviewed the estoppel signed by Tenant on 
September 20. 2001 an<j. does not approve the Estoppel. Attached as 
Exhibit A is a revised Estoppel that Buyer wilf approve when the Tenant 
has signed it. The Estoppel, signed by TCIU\nt. must be received on or 
before October 9. 2007. Should Buyer not receive 1he signed Estoppel by 
(IUs time. Buyer, at Buyer's sole discretion, may termina.t.e this Agreement 
and receive a full refund of Eamest Money. 
3) Earnest Money - Buyer bas d~sited $)00,000 in Earnest Money. Once the 
abeYe ins'pection items are completed, the Earnest Money shall b¢¢Oll'le non-
reftmdable. 
4) Wuranty Deed - Per Hne item 27 of Addendum I, Buyer still has to approve the 
Wammty Deed. This shall occur no Jaler than 10 days prior to Closing. Shl>uld 
Buyer not approve the Warranty Deed,. Buyer may tenninate the Agreement and 
receive a fulJ refund QfEamest Money. 
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I A;ddendum #4 
To Purchase and Sale k.greement Dated August 14,2007 
(th~ "Agreement") 
! 
1) Jndemnifica.tjon uf Huyer- ~.ant lias agreed to r~dact and release its option to 
purchase the Property Slated in ~ecital B of the Lease. Upon Buyer's receipt of a 
signed amendment to the Lease Fnfim1ing this, Buyer shall release Seller from 
this inderrulification. i 
I 
2) Inspection Period - Due to the!timmg stipulated in Addendum #) of the 
Agreement, ite~~ b and e bei~w have been Upd<lted to reflect the currct.:t status 
for removUlg these contingenci~s and now replace the corresponding items in 
Adden.dum #3. ' 
3. Loan Assumption: l 
i. Buyer to be appr ved by Seller's lender (the "Lender") to aSS\.lme 
current Note and Deed of Trost (the "Loan"). Loan approval to 
occur at least 10 ays prior to C1o~ing. Shouid L.ender require 
a.dditional tinie t~ approve Buyer or to complete as!)umption 
documents. Sellel, agrees to extend Closing to accommodate 
Lender 3SSUffiPtI"' n timeline. If Lertder does not approve Buyer, 
Buyer may tenni ate ihis Agre~ment and receive a full refund of 
Earnest Money_ 
iL Same as' Addendum #-:i. 
b. ~ui)diRg, hupection: uye:r has completed its inspection of the property 
noting several minor i!ef.s for repair. Seller il.as agreed to mruce the 
repairs at Seller's coSt p~ior to ClOSing. Should the repans not be 
completed by Closing, S~ller agrees to leave $5,000 in escrow until repairs 
are completed. If repair~ are not completed within )0 days of Closing, 
Buyer shall receive the slS,OOO fi-om escrow and make repairs itself. Other 
than these repair items. Buyet removes Building InspectIOn contingency. 
c. Tenl\nt Esto~ptl: Buylr accepts the estoppel signed by Tenant on 
October 17.2007. 
3) Earnest Money - Buyer has dl!r.Shed $100,000 in Earnest Money, Once Item 2) 
a, abyOY~ is completed the Earn t Money shaH become r\on-refundabJe. 
4) Wurallty Dee<t-Sarne as Ad enduro #3. 
! 
S} Clasing Datc- Closing Date tojremain as on or before November 16, 2007 unless 
Lender rc:qui additional time fpr assumption process. 
Buyer: 
Seller: 
-figh Mark DeVeiopme.t LLC) 
! 
./ 
! 
1.2B 
Date: 
Date: 
6ld· ):-6 QJ, 
ItJ;2!1/t;l 
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Gordon Arave: .• ~ 
(Gordon Arave) 
Date: 
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IB RE-11 ADDENDUM # -=--_____________ _ __ . (1,2,3, etc.) 
fl€AlTOW 
Date: December 5, 2007 
THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT INCLUDING ANY ATTACHMENTS. IF yOU HAVE ANY QUESTlC 
CONSULT YOUR ATTORNEY ANDIOR ACCOUNTANT BEFORE SIGNING. 
This is an ADDENDUM to the ~Purchase and sale Agreement 0 Other _. 
("Addendum" means that the Information below Is added material for the agreement {such as lists or descriptions} and/or means Ihe form is be 
to change, correct or revise the agreement {such as modification, addition or delelion of a tenm}). 
AGREEMENTDATED:A~u~g~u~s~t~9~r~2~O~O~7 ___________________________________ __ 10#1992 
ADDRESS:~.~~~ _______________________________ ~ __________ . ______ _ 
BUYER(S): 0' Shea family Trust 
SELLER(S): High Ma::;k Develpment LLC 
The undersi gned parties hereby agree as follows: 
--_ .... _--_ .. 
:::.C.::.l;:::.o::;:.s.:::i;::n.E.g_d;::;::a.:;.t.::::e......::t.::::o-.:::b..::€l......::o.;::nc.....;::o..::rc....=b:.=e:.::f:.=o:.=r;..:e:.......:;D....;e;..:c:...:e",mb::=.;e:..:r::...-.;1;:.;2~, ....;2"'--'-0.:;:..0_7 _______________ .. ______ ~ ___ _ 
Title Company responsible for cloSing will be changed to Idaho Title and Trust locaated in Idaho Fa] 
All other terms and conditions to remain the same. 
..---.. ---_ .. _._----
------.--~ .... _-_ ... _----
----------------------------------_._._--.. 
---.,....---------.. _-_ .. ----------
-------------------------------------_ ... _-_ .. _-------
. ----. -------
-----_ ..... _--
-----------------_._-----_._--------_._-.. _ .... 
.... _-_ ... _--
---".'--_ .. _--
To the extent the terms ofthis ADDENDUM modify or conflict with any provisions of the Purchase and Sale Agreement including all 
Addendums or Counter Offers, these terms shall control. All other terms of the Purchase and Sale Agreement including alii 
Addendums or unter Offers not modified by this ADDENDUM shan remain the same. Upon its execution by both parties 
agreement ~ Ian integral part of try~ e}11entioned Agreement r 
BUYER: .~J.c;:~ bl . Date: Il~~~ C~· '7 
BUYER: ~ ;;., ./ Z~ SELlER: _________________________________________________ __ 
Date: ----. 
SELLER: __________________________________________ ~ _________ __ Date: 
----. -------
ThiS form is printed and distributed the Idaho ASSOciation 01 REAL TORS® Inc. This form has been designed for and is proVided only for the real estate professionals who are 
members of the National Association ofR!;Al TORS ®. USE BY ANY OTH ER PERSON IS PROHI BfrED. 
©Copyrighl Idaho Association of REALTORS®, Inc., All rights reserved. 
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RE-11 ADDENDUM # s (1,2,3, etc,) 
Date: [)ec::embe~_=:I_l;'0 7 
THIS IS A LEGALLY BINDING CONTRACT. READ THE ENTIRE DOCUMENT INCLUDING ANY ATTA.CHMENTS IF YOU HAVE ANY QUESTIONS. 
CONSULT YOUR ATTORNEY ANDIOR ACCOUNTANT BEFORE SIGNING. 
This is an ADDENDUM to the XPurchase and Sale Agreement Other ,. ' __ "', .~_,., .. 
2 ("Addendum" means that the information below is added material for the agreement {such as lists or descriptions} and/or means the form is being USI 
3 to change, correct or revise the agreement {such as modification, addition or deletion of a term}) 
4 
5 AGREEMENT DATED: 10 199.2 
6 ADDRESS: l6,~~ .. r:::~;e;-: 
7 BUYER(S): 0' 3r,e~ X,~milj Trust 
8 SELLER(S}: 
9 The undersigned parties hereby agree as follows: 
10 
11 
12 Idaho Title 2~d Trust Idaho F2113_ 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 To the extent the terms of this ADDENDUM modify or conflict with any provisions of the Purchase and Sale Agreement induding all poe 
33 Addendums or Counter Offers, these terms shall control. All other terms of the Purchase and Sale Agreement including all pric 
34 Addendums or Counter Offers not modified by this ADDENDUM shall remain the same. Upon its execution by both parties, thi 
35 agreement is made an integral part of the aforementioned Agreement. 
36 
37 
38 
39 
40 
BUYER: Date: 
BUYER: Date: 
SELLER: Date: 
SELLER: Date: . 
Tr"s form IS printed and distnbuted the Idaho Association of REAL TORS® Inc. This form has been designed for and is fJrQVJdBd only for the real estate prcfeSSlorais ,yr,o are 
members of the National Association of R.EALTOR.S ®. USE 8Y A.NY OTHER PERSON is PROHIBITED. 
©Copyright IdahcAssociation ofREALTORS® inc All right; rrgerved 
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LlASlt ESTOPPEL CERTIFICATE 
October 17, 2001 
This is to ve:rtify to the 0' Shea Femily Tt'USt and its assignees ("Pmehaserj. IU2Y StJCcestOr or 
assignee ofl'urclJ.asu, Stmdatd Insuru10e Company, and any SUCces!OI' or assignee Qfihe foregoiDg' 
that: !, 
1. The undersigned is the Lessee ("Tenant") under thd certain Leuc ("Lease") diltM 
June 19,2006 by and betWeen Hiih Mark Developmem. Ltc, an Idalro limited 1i1bili1;Y OOIDpapy, as 
Landlord C'LanfflOfd'). and lhe Children' (t. ~~J tile., an Idaho oorporatiO!!, .u Tenant.. eovering" . ' " ' 
those c:c:rta.in~ eOnt.ainiug approximate1Y·lO.OOO net:re:t!1.ahle square feet; OOmnlonIy l.cnownas ' ,,' '. '" " 
1676 CUrl~ l)rive, Ammon, BotllUlVi11e County, S~ ofrdaho. and .including the right kl uSc of 
emain conn:noTl ~ fur paiIdna. and ingtess and egress ("Premise.s or P:roperty"~ . :., , ",., ',': "" , :, ... ,' 
A ~'COl'!Qple~1 '~aecUm~ cOpy ~tthe i~ and all amendmeou thereto are auadted' , 
hereto as Exhibit l. !he mxm of the Le.ue GOIX111lenced. on June 19.2006, B.Dd ~ OAJt.me 19, 
2016 and is renewable at the option of Teoftut for an additional teD (10) year tortn. 
,2. The Lease is in fuJi fO('Ce and dred ed has not been. assigned, motiliied, mppl~ 
riliered or aIMllded in any r~ (except a& indica1ed fullowing tbis sentence) and is b Olily tease or 
agreement between the tllldersigned and Landlord a.treeting the PreonUse!. If nOM, state "uoJ)e". 
the Le&ie was emended on Ocmbcr 17, 2007 by redacting aDd releasing the option to 
purchase stated in R.ecital B of the Leue. h II result of tb.is amendtnent, ~ftsJ B of the Lease. in its 
eotiret}\ reads u follows: .. Ltuce agJee8 folease from. Lessor the unble area of20.000 sq. ft" Su: 
Exhibit 1 hereto. 
, 3. The UIJder&igned has accepted po8S¢sSlon and now OCCUpies the Premises and 1WI zen! 
is aceruing under tlw lease. The improv~, if any ~ to be furnished. under the. Lease; have 
been completed and accepted by TcoaJrt. A:sry zequimd paymCits, a.l1Dwances Ol' contn'bution! ftom 
Landlord to TCOl8Dt have be¢{). pajd in full or <=redited in full to i!!llalU. " . , . . 
4. As of 1he de b~ Lmdloni is net in deJ8.ult in the perlomance of its ob1ig81ions ' 
under th. lease; Tenant is JlQf: e.wate of the exi8t~ce offUfY condition which, "With the giviq'of!!Otice. 
, the ~e of dmo, or both, would constitute a defimlt under the Lease on the part o!Tenant or " , 
Landlord. Tenant aclcnowled£'tl that it a awa.u: of its obligmons under the Lease as a "':Triple Net. 
Lease'" to reimburse LandlOtd for all costs as$O~iated with 1ha use of the buildtng, which cumntly-total 
$4,000 pet month. Jru:;luded.in this $4,000 is a prope.rty mflIlagemetlt &e of approxima"toly $500 pet 
mo~ h:ts"oranee costs to1aliDa approximately $400 per.month. plUl all real popetty ~ lawn care. 
and snowmuoval. Tel!8Dt ~es thattaDdlord'9 sole responsibilitY is 10 replace the roofand 
founda1ions if.tieedcd. Tens:ntack:nowledges that it cmies puhlia lillbility fnsunmce wtduaspectto tha 
. ; 
. ~ 
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. , . 
business operated by Tenant in which the combined shtgJe funitis not less than $1,000,000 per accident 
or incident. 
5. All minhnum monthly rent has been paid to th& end of the ounent ca.lcDdar month, , 
which is September 2007, and no rent under the uase bas been paid more. thau oue mouth in advance 
orits due dat..!. ''Ule ~ent minimum montblyre.nt il; $24,981.50. The Le.ue provide:s.IOI ~81 
rents.1 illCl'eases in 1010 and 2014. Tenant Cb.ir'elltlyoccupies the Pren.ililes. which totals a.pproximately 
20,000 square fte,t. 
6. Tenant has no right or bption to tmninate 0% cancel ~ Ltue~ except as ful!()\'\IS: If 
none, state ')lone.'" '. ',. . . . .' 
• ,~ .,. •• " :: •• > • 
Notte. ' 
: ~ • t .:~ • ~ ',> ...... ' ... : 
7. ' , The undCrsipled is not in default under the LeaSe and is omrent in the pa-ymenn;f AllY (; 
t1IXOl, utilities, or otbu charges tequiIed to be paid by the 1U)denigned Tenant hac tlO pnlSen.t n8ht to 
any o:ffse~ credits ,or deductions against nmt payable under. Leu!. and Teoan+ knows ofno . 
existing debeS ~ the eofort:ement ofth~ Lease by Lmdlord. Tenant ~6Jmy'and aU ri~ht. . 
title and interest to the Premises or Prope~ except thoo rights gran~ undet the Lease. This estoppel 
ce:rtifi~ supersedes any prior estoptH'1& provided to Landlord 
g. Tenant has Dot ent~ into aoy rubles!!., as&igmnent or other agreement ttanS'fening 
:my of its interest ill the Lease or the P~es other thMi 2$ set f'orlh hemn.. 
9. The a1Jl.OtU.It of1be. securi1r de:posit ~tly held WIder the Lease is $0. 
10. No actions. whether voItmtary Of o1:berwisc. are pendtog aaainst the un~ under 
the ~ laws of the United Staus or any 613i:8 thereof. 
Thi8 cert:i:fiCation'i!.made with !:he knowledge that it will be relied upon by ~ha$er .. ' .,. , 
purcltaser's 1enru:r and my su<:~sor or assignee ofP~'s risfttto purchase the Property in 
~003/005 
. " . 
.... 
. c1lD.neotlon witb.1iDaneittgaDd siili:o'ofthe Property and the purchase of-the Pto~ by~~. ',,', , .,.,' :; 
__ ••• '~~"r • 
'. " 
nu;~G 'OR.TIo~ 01 T$Sl'AGJi: 
1N'l::8Nl10N~~ I..EIP1' lU.ANK 
2 
.... ~----- --~,- .. -~- .. 
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EXECtrl'ED under seal '!his I g day of October. 2007. 
TENANT: 
By: 
. Its: 
STATE OF IDAlIO) ,~. '.,,:' 
. . ..) $S~ , .,.; .. '.' : : 
COUN'IY OF BONNEVIU.E. ) 
~·/4J/i8./~.., be~me. ~ ~ WSINAL .personally 
P.002 
appeared Mri , *Sl 6 .:iWc-,Th ' . 
pe!1lODally blown to m., (or proved. to me on tbe bs.W: of bstisfs.c:toty evidence) to be the pedon($) 
w.bose namt{s) WII:te subscribed to the within .iDsttuml!:.t\t and acknowledged to me'that helsbeIlhey 
executed tho $&Ole in bislherltheir e.uthmi::ted capacity(ie!). UId that by h.Wht:rItheir sigr.uI1ure(s) on the 
instromen"t d:Io person{s) or the eutityupon behalf o~Wbiob. the persM(g) acted. execUfl!ld tl!e iostrume:nt. 
. '. 
I • __ 
/ /7-tSJ II O~H;t:!!f ¥.,~ 
, ,. . 
-_ .. ---,,-.. , .... _.-.. ... '", 
~004/005 
10/11/2001 TRU 13: 58 [.rOD NO. uaO} ion 
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\VOOD CRAPO lle 
ATrOnNEYS AT LAW l>Wtt Amn: Q. WOOD 
O/.vmJ. Cl:tA:l>o 
!.AJuly S. 1_5 
PAllJl.tr..J-'l.lll!. 
500 EAGLE GATE 'IO'VV'ER 
60 'EAST SOUTH TEMPLE 
SAtT Ul.<E CIlY, UTAl'!. 84111 
I'AMEU B. HvN.W=. 
Jo~ GA.r.DNeIt h.A:RsDtl 
Sm'REN G. WOQ!) 
~ OGIIllt1 :BMW'OIml 
lbc!ww J. A:ru.trnItmC; 
UNa; D. lbat 
LlYNJ!. T SMl:rlI 
RACH!LA.. AsIlUI!Y 
Vi..t1 E-mail and Fax. 
Matc J. Weinpel, Esq. 
The C.hildren's ·Center, hc. 
1615 Curlew Drive 
Idaho Falls, Idaho 83406 
TEUPRONE (80l) 366-6060 
FACSrMILE (801) 366-6061 
October 18, 2001 
E-mail: mweigpel.@thechllclrenscen.ter.us 
Facsimile: 208-529-1627 
". ' .. :' fJUrstiant to' ~Ur (UscilssioilS this .Illornmg, I am fotwatdi.ng thi~ ~etter to you to 
memoriallze the agieell!en(b..~tvvee~ our resPective ~lients, High Mark Devel'ppment, -LLC -
(hereinafter refened to as "-:Guu:llord") and The Chlldr'en's Cet1~, Inc. Q:ieremafter referred to a.s 
"Tenant"), as well as tb,e other inrlividua)s and entities subject to the agreement we reached. 
AGREElVIENT 
The parties agree as follows: 
1. Jared Arave and Gordon Arave agree to release Tenant :from the 
promissory note dated April 18, 2007 in the amount 0:($199,900.00. 
2. Tenant agrees to itnmediately sign the estoppel certifieate dated. 
October 17, 2007. 
3. Tenant agrees to release any and all :interests it has to two options to 
purchase set forth in two lease agreements. One agreement is with LandloJ;d and relates to the 
Idaho Fails building;. and the other agreement:is with Crestwood Entetprlses, LLC, and relates to 
the Pocatello building. 
. _ 4.. M. Smith E~terpri.s~s, LLC agrees to sign a promiss~ry not~. amending the 
October 1, 2005 promissory, note between Landlord andlvL Smith EnteIprises, LLC. agreeingto 
pay the note on an amortized payment schedule. . 
EXHIBIT 
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Ma:rc J. Weinpel, Esq. 
October 18, 2007 
Page 2 
5. All parties to thls letter agreement acknowledge and agree that this 
P.003 
Agreement is contingent upon the closing ofllie saLe of the Idaho FaDs building on or about 
November 16) 2007. If the sale is not closed on or about November 16, 2007, this Agreero~nt 
'Will terminate aild the patties returned to the status quo that existed tmmediately prior to the 
execntion ofthls Agreement. 
If we are in agreement, please have yom client sigri at the appropriate spaces, and 
forward me ~ ~pY oftbe signature page f0r my J!ecords. 
Thank you for your WOl'k on this, 
AGREED At'ID ACCEPTED this ISm day ~fOctober. 2007. 
BlGH MA..lUt DEV:BLOPMENT, LLC 
By: 
. Its: 
THE CHILDREN'S CENTER, me. 
ImUU.:s/UU:> 
~ 0031005 
M. slVIITH ENTERPRISES, LLC 
BY:-<-~ Its:f~ 
10/23/2007 TUB 13: 10 [JOB NO . .9701J ijJO 0:3 
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EXH I B IT_-"---,-_ 
PROMISSORY NOTE 
$100,000.00 Blackfoot, Idaho June 1, 2005 
F or Value received, the undersigned promises to pay to the order of Gordon Aravc. 
At such place as the holder may designate in writing, THE PRINCIPAL SUM OF 
$100,000.00 together with interest beginning on 6/1/2005 at the rate of 1 0 percent per 
annum, lawful money of the United States of Ameriea in installments as follows: 
Payments due monthly for interest only on thc first of each month thereafter for a period 
of 59 months with a balloon payment of$100,833.33 June 1,2010. Monthlypayments 
due on the fIrst will be for the amoW1t of $833.33. 
Further provided that there shall be no penalty for prepayments. 
If default were made in the payment of allY installment under this note. the entire 
principal sum and accrued interest shall at once become due and payable wit!Iout notice 
at the option ofthe holder of this note. The failure ofthe holder of this note to enforce its 
rights upon default in any of the terms of this note shall not constitute a waiver of any 
such right in the event of a subsequent default. If suit is instituted to coHect this note or 
any portion thereof, I agree to pay, in addition to the costs and disbursements as are 
allowed by law, sueh additional sums as the court may adjudge reasonable on attorney's 
fees in such suit. The makers, sureties, guarantors and endorsers hereof severally waive 
presentment for payment, protest, and notice of protest and of non-payment of this notice. 
The indebtedness evidenced by tbis Note is secured by a Deed ofTmst of even date, and 
reference is made to the Deed of Trust for rights as to acceleration of the indebtodness 
evidenced by this note. 
Due: 6/112010 
~~-
M. Smith Enterprises LLC 
Matt Smith, Manager 
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EXHIBIT_B __ 
PROMISSORY NOTE 
$100,000.00 Blackfoot, Idaho October 1, 2005 
Por Value reoeived~ the undersigned promises to pay to the order of Gordon Arave. 
At such place as the holder may designate in writing, THE PRINCIPAL SUM OF 
$100,000.00 together with interest beginning Qn~/112005~at the rate of 10 percent per 
BIlllUlIl. lawful money of the United States of America' in ins~ents as follows: 
Payments due monthly for interest only on the fIrSt of each month thereafter for a period 
of 59 months with a balloon payment 0[$100,833.33 oct. 1,20,10. Monthly payments 
due on the first will be for the amount of $833 .33. 
Further provided that there shall be no Qenalty for prepayments. 
If default were made in the payment of any installment under this note, the entire 
principal sum and accrued interest shall at once become due and payable without notice 
at the option of the holder of this note. The failure of the holder of this note to enforce its 
rights upon default in any of the tenns of this note shall not constitute a waiver of any 
such right in the event of a subsequent defimlt. If suit is instituted to collect this note or 
any portion thereof: I agree to pay. in. addition to the costs and disbursements as are . 
allowed by law, such additional BumS as the court may adjudge reasonable on attorney's. 
fees in such suit. The makers, &Ul"cties, guarantors and endorsers hereof severally waive 
presentment for payment, protest, and notice of protest and of non-payment of this notice. 
The indebtedness evidenced by this Note is secured by a Deed of Trust of even date, and 
referen.ce is made to the Deed of Trust for rights as to acceleration of the indebtedness 
evidenced by this note. 
Due: 10/112010 
2r~L---------
M. Smith :Enterprises LLC 
Matt Smith, Ma.na.g~r 
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Promissory Note 
Page 1 - $199,900.00' 
1. Initial information 
Date of Note: April 18,2007, 
Maturity Date: May 3,2014. 
Principal Sum: $199,900.00 
, 
, 
Annual Interest Rate: 6.75% per annum 
Monthly Payment!;;: Debtor shall make 84 eQllal monthly payments of $2,992.65 to Creditor. The first 
monthly payment shall be due on May 3, 2007. A like monthly payment shall be made on the 1st day of each 
month thereafter to Lender. The entire prlnclpal and interest shall be paid in full no later than May 3, 2014. 
Made Eli; Idoho Faile, Idaho 
Debtor/Borrower: The Children's Center Inc. of Idaho Falls, Idaho 
CredItor/Lender/Holder: Jared Arave & Gordon Arave of Blackfoot. Idaho. 
2. Background 
Lender and Borrower have entered into a losn Agreemant dated April 18, 2007. Lender has agr,eeci to lend 
to Borrower $149,925,00. by means of rent deferral for the months of September, 2006 thru January, 2007 .... 
Borrower has received $149,925.00, by means of rent deferral, and add[tlonal cash to·the sum of 
$49,975.00, and gives Lendedhls Promissory Note In exchange. By signing this promissory note Lender 
agrees that all past promissory notes and debt for deferred rent payments owed by Borrower to High Mark 
Development, LlC, Gordon Arave, or any emilY in which Gordon Arav" hi!ls ;!2n inb:rest in, is cancelled and 
replaced by this promissory note. 
3. Borrower's promise to repay 
In return forthe consIderation of the transfer of the funds to the Corporation, Borrower promise to pay to 
order of Lender the Principal Sum plus intcrc~t In money of the UnIted StatGS of America. L!?nd!?r may 
trcm:;fcr thle note; and Lander or snyons to whom thIs not'? is tr<'lns:ferred Is called the "holder." 
4. Interest 
Interest will be charged on the unpoid PrIncIpal Sum at the 9nnual intgflllst rate of 6.75% until thl? full amount 
of the principal has been paid. Thginteresi: will 9ccrue dally and start on the Date of Note. The Annual 
Interest Rate;> requIred by this section is the rate before default. If there is a dafault, then the Default Interest 
Rate will apply from the date of the default until the default is cured. The Default Interest Rate Is 8% per 
annum. 
5. Payments 
Beginning on May 3.2007 and on the 1st day of the month for each following month until May 3,2014, 
E3orrowerwlll make Monthly principal and interest payments as described in sectIon 1. On May 3,2014, 
Borrower will pay all amounts still owIng under this note. Borrower may make a full prepayment without 
penalty prior to May 3, 2014. All payments whenever made will be applied in the followIng order: 1) interest, 
and 2) prIncipal. If Borrower maKes a prepayment, that will not eXCU3e Borrower from moking any other 
payments due under this note. 
EXHIBIT 
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8orrower will mal<s all payments to Lender's address specified above, or at a different place If required by 
the Lender or holder. ' 
6, Borrower's failure to repay 
Default 
Borrower will be in default if: 
Borrower does not m2:lke any' paymenta under this note when due; Borrower (a) ma.kes an assignment for 
the benefit of oreditore, (b) files Q petition in bankruptcy, (c) i~ adjudicated insolvent or bankrupt under the 
fgd"ral bankruptcy code as:. now or later in effect. or under any applicable state insolvency law; or if there Is 
started against Borrower any bankruptcy, insolvency or other similar proceeding which has not been. 
dismissed by the 60th day after the date on which the proceeding was started, or Borrower consents to or 
approves of any such .proceedlng or the appointment of any receiver for us or any substantial part of 
Borrower's property, orthe appointment of any such receiver Is not alscharged wIthin 60 days .. 
AccIOller:;atian 
P 005 
If Borrower is in default, the holder may send Borrower a written notice stating that if Sorrov.rer. does not pay ... 
the overdue 2!irriount by a· cert¢indcite, the holder may requirg Borrowedo pay immgdiatgly·th",.full:;amount .. 
of unpaid principal and all the accrued intr:>T'lIst. That.dete must be at last sixty days after the date· cinwhich·· 
th!? netic.;> is d",livered or mailed. . 
PreselYation' of. holder's rights·' . 
After defaUlt, even if the holder does not require Borrower to pay immediately the full amount of untJ81d .. 
principal and all oltha interest on the note, the holder will still have the right to do so jf Borrower remains in 
default. 
Payment of holder's costs and expsns·es 
If Borrower is in default, the holder wHl hElve the right to be rcpoid by Borrower for aU of its costs end 
expenses in enforcing thl::; note to the extent not prohibited by :applicsbl~ law. Those e)(pemseS include, but 
are not limited to, reasonable attorney's fees. 
7. Giving the. notices 
Unless epplicoblc low requiree III different method, any noticE' th'at mus;:t be given to Borrower undsrthis note 
will be given by delivering it or by mailing It by first class mall to Borrower at the address shown at the 
beginning of this note. or at a different address if Borrower gives the holder a notice of its differE?nt address 
using the Qrocedure in the next paragraph. Any nqtice that must be given to the holder under this note (such 
as, for example, a notice of different address) will be given by mailing It by first class mail to the holder at the 
address stated in section·1 above. or at a different address if Borrower Is given a notice of that different 
address using the procedure in the paragraph immediately above. 
8. Waivers 
Borrower and any.other person who has obligations under thIs note waive trie rights 01 presentment.and 
notice of dishonor. "Presentment" means the rigrn to require the holder to demand payment of arnoynts 
due. "Notice of dishonor" means the . right to require the holder to give notice to other persons that amoun~ 
due have not been pElid. Borrower waiv9~dBfe"ses ba~ .. d IS rE!tyship or imp:airment of collateral. 
The Childnm's Center Il)c. 
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From: 
Sent: 
To: 
Cc: 
Rick J. Armstrong [rjarmstrong@woodcrapo.com] 
Wednesday, November 07,20074:43 PM 
Marc J Weinpel 
westernrealty@hotmail.com 
Page 1 of 1 
Subject: Rent Obligation--Confidential and Privileged Settlement Negotiations pursuant to Idaho R. 
Evid.408 
Attachments: hm note.11.07.07.pdf 
Marc: 
I have left you voice mail and e-mail requesting information as to when the October and November 2007 rent and 
CAM charges for the Idaho Falls building will be paid in full. I have not heard anything from you on this. I am 
assuming that you may be out of the office and are therefore unable to communicate with me. My client has 
asked me to contact you to discuss the option of satisfying the Center's rent obligation for October and November 
2007 on the Idaho Falls property only through issuance of a promissory note. I have taken the liberty of drafting a 
note to this effect and have attached it for your review and comment. Understand that the note would only defer 
rent payments for October and November 2007 on the Idaho Falls building, and that the Center is still required to 
make timely non-deferred payments for December 2007 going forward, as well as remain current in its rent 
obligations on the Pocatello building. Moreover, Mr. Smith's LLC is still required to make timely payments under 
the other outstanding note to Mr. Arave. Also, the attached. note as proposed requires the first payment be made 
on December 1, 2007. If your client is in agreement, please contact me so that I can forward to you a signature 
copy of the note. It is critical that we get this situation resolved, so please put this at the top of your and Mr. 
Smith's list. 
Thank you, 
Richard J. Armstrong, Esq. 
WOOD CRAPO LLC 
500 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, Utah 84111 
Tel: (801) 366-6060 
Fax: (801) 366-6061 
darmstrong@woodcrapo.com 
CONFIDENTIALITY NOTICE: This message is from the law firm Wood Crapo, LLC This message and any 
attachments may contain legally privileged or confidential information, and are intended only for the individual or 
entity identified above as the addressee. If you are not the addressee, or if this message has been addressed to 
you in error, you are not authorized to read, copy, or distribute this message and any attachments, and we ask 
that you please delete this message and attachments (including all copies) and notify the sender by retum e-mail 
or by phone at 801-366-6060. Delivery of this message and any attachments to any person other than the 
intended recipient(s) is not intended in any way to waive confidentiality or a privilege. All personal messages 
express views only of the sender, which are not to be attributed to Wood Crapo, LLC, and may not be copied 
or distributed without this statement. 
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I 
5120/2008 
PROMISSORY NOTE 
Principal Amount: $57,975.00 Date of Note: November 7, 2007 
FOR VALUE RECEIVED, THE CHILDREN'S CENTER, INC. (hereinafter 
"Debtor"), promises to pay to the order of HIGH MARK DEVELOPMENT, LLC ("Payee"), at the 
address set forth below or at such other place as Payee shall have designated to Debtor in writing, the 
principal sum of Fifty Seven Thousand Nine Hundred Seventy Five Dollars and Zero Cents 
($57,975.00). Interest shall accrue on such principal sum at the rate often percent (10%) per annum 
until paid. 
This Note shall be paid as follows: Payments are due monthly for principal and interest 
in the amount of$2,657.19 beginning December 1,2007 for a period of24 months, with payments due 
on the first of each month until paid. 
All payments received under this Note shall be made in the forrn of lawful money of the 
United States of America. 
This Note may be prepaid by Debtor, in whole or in part, without premium or penalty. 
All prepayments shall first be applied to accrued interest and then to the unpaid principal balance 
hereof. 
In the event of (a) any default in the payment of any principal or interest due under this 
Note when due and payable, or (b) Debtor files a petition or any proceeding is commenced by or 
against Debtor for any relief under any bankruptcy or insolvency laws, or any laws relating to the relief 
of Debtor, readjustment of indebtedness, reorganizations, composition or extensions, or Debtor 
becomes insolvent, then, and in any of such events, the whole principal sum of this Note shall, at the 
option of the holder of this Note, become immediately due and payable without notice or demand, and 
the holder ofthis Note shall have and may exercise any and all of the rights and remedies provided 
herein or at law. Interest shall run on any amount in default under this Note at the rate of eighteen 
percent (18%) per annum. 
If Payee retains an attorney for collection of this Note, or if any suit or proceeding is 
brought for the recovery or protection of aU or any part of the indebtedness evidenced by this Note, 
then Debtor agrees to pay on demand all costs and expenses of the suit or proceeding, or any appeal 
thereof, incurred by Payee, including, without limitation, reasonable attorney fees. If Payee retains the 
services of a collection agency to collect any amount in default, Debtor agrees to pay reasonable 
collection costs, plus any reasonable attorney fees incurred by Payee. 
Debtor waives presentment, notice of dishonor, notice of acceleration and protest, and 
assents to any extension oftime with respect to any payment due under this Note and to the addition or 
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release of any party. No waiver of any payment or other right under this Note shall operate as a waiver 
of any other payment or right. 
This Note shall be governed by and construed pursuant to the laws of the State of 
Idaho. 
Address of Payee: 
High Mark Development, LLC 
3494 NW Main Street 
Blackfoot, Idaho 83221 
S:IWPDATAIDOCUMEN11HIGH MARK.PROMISSORY NOTE-CENTER.wpd 
THE CHILDREN'S CENTER, INC. 
--------~'--~---'-----
By: Matt Smith 
Its: Chief Executive Officer 
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